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LAKE MICHIGAN WATER DIVERSION 


TUESDAY, MARCH 26, 1957 


House or REPRESENTATIVES, 
ComMITTEE ON Pusiic Works, 
SvuBcoMMITTEE ON Rivers AND Hargors, 
Washington, D.C. 


The subcommittee met, pursuant to call, at 10: 10 a. m., in room 1302, 
New House Office Building, Hon. John A. Blatnik, chairman of the 
subcommittee, presiding. 

(The committee had the following bill under consideration :) 


[H. R. 2, 85th Cong., 1st sess.] 


A BILL To authorize the State of Illinois and the Metropolitan Sanitary District of 
Greater Chicago, under the direction of the Secretary of the Army to test, on a three- 
year basis, the effect of increasing the diversion of water from Lake Michigan into the 
Illinois Waterway, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That, in order to provide a basis for a study of 
the effect of increased diversion of water from Lake Michigan upon the Illinois 
Waterway and the degree of improvement in such waterway caused thereby, the 
effect of such increased diversion upon commerce among the several States and 
navigation on the Great Lakes and the Illinois Waterway, and the extent to 
which such increased diversion may affect the level of Lake Michigan, authority 
is hereby granted to the State of Illinois and the Metropolitan Sanitary District 
of Greater Chicago, under the supervision and direction of the Secretary of the 
Army, to withdraw water from Lake Michigan, in addition to all domestic 
pumpage, at a rate providing a total annual average of not more than two thou- 
sand five hundred cubic feet of water per second, to flow into the Illinois Water- 
way during the three-year period which begins on the date of enactment of this 
Act, subject to the following limitations: 

(1) The maximum direct diversion from Lake Michigan shall not at any time 
exceed a flow of five thousand cubic feet per second ; 

(2) The Secretary of the Army shall at all times have direct control and 
supervision of ihe amounts of water directly diverted from Lake Michigan; and 

(3) The Secretary of the Army shall not allow any water to be directly 
diverted from Lake Michigan to flow into the Illinois Waterway during times 
of flood in the Illinois, Des Plaines, Chicago, or Calumet Rivers. 

Sec. 2. As soon after the date of enactment of this Act as is possible, the Sec- 
retary of the Army shall cause a study to be made of the effect on Lake Michigan 
and on the Illinois Waterway of the increased diversion authorized by the first 
section of this Act, and the improvement in conditions along the Illinois Water- 
way which may result from such increased diversion. The Secretary of the 
Army shall report to the Congress on or before January 31, 1961, the results of 
such study. Such report shall contain recommendations with respect to con- 
tinuing the authority to divert water from Lake Michigan into the Illinois 
Waterway in the amounts authorized by this Act, or increasing or decreasing 
such amounts. 


Mr. Biatnrk. The Subcommittee on Rivers and Harbors of the 
Public Works Committee will please come to order. 

The purpose of the hearing today is to hear the testimony of the 
Corps of Engineers, the Department of State, and Members of Con- 
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gress, as well as proponents and wpe of the 17 bills, all of which 
are identical, with one exception, the numbers of which are listed and 
the authors indicated on the sheet before the members as follows: 


H. R. 2, by Representative O’Brien of Illinois; H. R. 18, Representative Price ; 
H. R. 139, by Representative Dawson of Illinois; H. R. 180, by Representative 
Gordon; H. R. 181, by Representative Gray; H. R. 212, by Representative 
Church; H. R. 338, by Representative Mack of Illinois; H. R. 356, by Repre- 
sentative O’Hara of Illinois; H. R. 492, by Representative Yates; H. R. 570, by 
Representative Boyle; H. R. 740, by Representative Kluczynski; H. R. 2135, by 
Representative Bowler; H. R. 2467, by Representative McVey; H. R. 2789, by 
Representative Byrne of Illinois; H. R. 2791, by Representative Collier; H. R. 
3237, by Representative Keeney; H. R. 6260, by Representative Michel. 


All these bills deal with a matter which has been discussed several 
times before this committee, authorizing an increase in the diversion 
of water from Lake Michigan to the eirepoliten Sanitary District 
of Greater Chicago. 

The chairman, unless there is any objection or question on the 
matter, will insert in the record at this point a brief summary of the 
previous legislation. This is the third and perhaps the fourth time 
this particular matter has been taken up by this committee. It is 
the hope of the Chair, with the cooperation of all witnesses respecting 
their right to present any testimony they wish, that wherever possibl 
if basic testimony has treed appeared in the record previously an 
therefore is available to all, that testimony be put into the record and 
the witnesses proceed to summarize their key points verbally. 

We hope to have a complete record in that way. If there is any 
point on which the witness feels there should be emphasis laid or any 
new aspect or new matter which may now be available on this subject, 
he is certainly free to bring that to our attention. 

(The summary of previous legislation referred to is as follows:) 


SUMMARY OF PREVIOUS LEGISLATION 


The Chicago diversion was the subject of bills in the 83d and 84th Congresses 
as well as the present Congress. The group of bills in the 838d Congress, of which 
H. R. 3300 was the subject of hearings, were all similar. The bill was passed 
by the House and Senate and was vetoed by the President. 

In the 84th Congress the bill on which hearings were held was H. R. 3210. It 
was substantially the same as H. R. 3300 in the 838d Congress. It passed the 
House on July 6, 1955, and was favorably reported by the Senate Committee on 
Public Works on July 14, 1956. It passed the Senate on July 27, 1956, and was 
vetoed by the President on August 9, 1956. In his memorandum of disapproval 
of H. R. 3210, the President quoted his memorandum of disapproval of H. R. 
3300, giving as reasons for the disapproval that all methods of control of lake 
levels and protection of property should be considered before proceeding with 
the increased diversion, that negotiations with Canada should be considered 
before diversions are authorized, and that the legitimate interests of other 
States may be adversely affected. He went on to say that a report by the Corps 
of Engineers was under way and he was asking that it be expedited. 

With respect to the present session, 17 bills have been introduced, of which the 
first is H. R. 2. These bills are all the same, with the exception of a difference 
in one concerning regulation of the flow of the Illinois River at Pekin, Ill. The 
16 identical bills are substantially the same as H. R. 3210 of the 84th Congress. 


Mr. Buatntk. The bills before the committee have as their chief 
author our friend and colleague, the Honorable Thomas J. O’Brien, 


of Chicago, IIl., the author of H. R. 2, which was the second bill intro- 
duced in this session of Congress, on January 3. 
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It is the understanding that Mr. O’Brien will speak and present:a 
copy of his statement on behalf of the entire delegation from Illinois 
and all of the cosponsors of the 17 measures. 

Mr. O’Brien, will you please proceed ? 

Mr. Becker. Mr. Chairman, may I ask one question before we 
proceed ? 

Mr, Buarni«. Yes, Mr. Becker. 

’ Mr. Brexerr. Is this bill in effect identically the same with the 
previous hearings that we held, or is there a change in this bill? 

Mr. Buarntx. This bill is identical with the bills on which we held 
hearings last year in the 84th Congress, and I also believe in the 83d 
Congress. It is modified somewhat from the bills previous thereto. 

Mr. Becker. Does it modify the diversion ? 

Mr. Buatnix. In the trial period. There is a 3-year limitation on 
the trial. 

Mr. Becxer. I want to know if the bill is identical, or if there are 
any changes. 

r. Yates. Just in the name of the Sanitary District of Chicago. 
This was changed to the Metropolitan Sanitary District of Greater 
Chicago. 

Mr. Becker. Thank you. 

Mr. Buarnirk. Mr. O’Brien. 


STATEMENT OF HON. THOMAS J. 0’BRIEN, MEMBER OF CONGRESS 
FROM THE STATE OF ILLINOIS 


Mr. O’Brien. Mr. Chairman, my name for the purpose of the record 
is Thomas J. O’Brien, representing the Sixth Congressional District 
of Illinois. I am here this morning representing the Congressmen 
from Illinois—I believe most of them. I have a prepared statement 
which I will read. 

Mr. Chairman, I am grateful to you and to this committee for hay- 
ing granted me a hearing on my bill, H. R.2. This is not a new matter 
for this committee. 

You approved similar bills during the 83d and 84th Congress, bills 
which were passed by the Congress, only to be vetoed by President 
Kisenhower. I would not ordinarily take the time of this committee 
again in the face of such opposition by the White House, except that 
it is of such vital importance to the people of Chicago and of the entire 
State of Illinois. Moreover, I have reason to believe that the prin- 
cipal objections raised by the President to the bill and which provoked 
his veto may be eliminated as a result of the recent study by the Corps 
of Engineers and the negotiations now taking place between our De- 

artment of State and officials of the Canadian Government. As you 

now, the purpose of this bill is to enable the State of Dlinois and 
the Metropolitan Sanitary District of Greater Chicago, under the 
direction of the Corps of Army Engineers, to conduct a 3-year test to 
determine what effect, if any, increasing the flowage of water from 
Lake Michigan into the Illinois Waterway would have. 

The need for this legislation was graphically demonstrated last fall 
when the levels of the [linois Waterway fell drastically. As a result, 
traffic on the Illinois Waterway was suspended, noxious fumes were 
created, and the question was even raised as to possible contamination 
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of the drinking water systems of small communities in downstate 
Tilinois along the Illinois Waterway. 

In November 1956 the State of Illinois filed a petition in the 
Supreme Court for modification of the decree entered by the court on 
April 21, 1930, which restricted the amount to be taken from the Great 
Lakes to an annual average of 1,500 cubic feet per second. Because 
of the emergency, the court granted the relief, permitting withdrawal 
of an average of 8,500 cubic feet per second, under the supervision of 
the Corps of Engineers, until January 31, "1957. The action of the 
Supreme Court was of material assistance to those who depend upon 
the facilities of the Metropolitan Sanitary District of Greater Chicago, 
and I believe it can be shown that none of those who have consistently 
opposed such diversion were injured thereby. 

H. R. 2 provides for diversion during the 3-year experimental period 
at a total annual average rate of not more than 2.500 cubic feet of 

water per second, which is 1,000 cubic feet per second increase over the 
presently authorized aver age annual rate. 

Senate Public Document No. 28, entitled “Effects of an Additional 
Diversion of Water From Lake Michigan at Chicago,” contains the 
report of the Corps of Engineers dated January 29, 1957, to the Secre- 
tary of the Army on the proposed experiment. 

The report shows that the effect of the experiment on lowering lake 
levels would be most inconsequential. Similarly, the effect on the loss 
of power as a result of the diversion would be of no great consequence. 
The report of the engineers was summarized in points 11 and 12 of the 
letter submitting the report, as follows: 

In summary, the desirability of a temporary diversion for 3 years to deter- 
mine if sanitary conditions could be improved thereby should be considered in 
the light of (1) an adverse effect on hydroelectric energy generation evaluated, 
in part, at from $408,000 to $918,000 depending on timing and amount of fu- 
ture additions to generating capacity: (2) an offsetting increase in generation 
valued at $202,000; (3) changes in theoretical dependable capacity which are 
not considered practicable of monetary evaluation: (4) effects on shore property 
tending to be beneficial but not measurable; (5) temporary effects on Great 
Lakes navigation tending to be adverse but not measurable; and (6) eftects on 
Mississippi River navigation tending to be beneficial but not of measurable mon- 
etary value on a temporary basis. Similar consideration, in amounts, that 
would be somewhat greater and more susceptible of measurement and evalua- 
tion, would be involved if consideration is to be given in the future to the cost 
and justification of a permanent increase in diversion. 

I recommend that this report on the effects of increased diversion from Lake 
Michigan be made available for the consideration of all concerned with such 
possibilities. This would include officials of the States and local organizations 
bordering the Great Lakes, Members of Congress and the congressional com- 
mittees concerned, and interested Federal agencies, particularly the Depart- 
ment of State in order that discussions can be held with Canadian interests. 

I recognize that there is still opposition to passage of this bill, but 
in my opinion it is a hand-me-down, historical opposition rather than 
one based on reason. The situation today is entirely different than 
when the Chicago Drainage Canal was first opened in 1900 and the 
sanitary district was taking something like 10,000 cubic feet per 
second out of Lake Michigan. Today, sewage is no longer being put 
in the canal. Treatment plants have been completed and improved. 

When the Supreme Court established the present level in 1930, it 
said the level was to continue until such time as new treatment works 
of the sanitary district had been completed. It was intended that the 
situation be reassessed at some time in the future, after the local resi- 
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dents of the State of Illinois had fulfilled their task of modernizing 
their sewage plants. Since that time, many millions of dollars have 
been spent to modernize the system and the time is at hand for a re- 
assessment. This experiment will permit that reassessment. 

The President in vetoing the bill did so on four counts. They were: 
(1) Existing diversions are adequate for navigation on the [linois 
Waterway and the Mississippi River. That is probably true. Com- 
merce has increased from 200,000 tons to 23 million tons within some 
20 years. However, while it may be true that there is a sufficient 
quantity of water to maintain commerce, there is one aspect of the 
current situation which is bad. 

Present sanitary drainage through the river has so changed the 
quality of the water that the corrosive effect on ships’ hulls and ship- 
ping facilities is a costly one. 

Items 2, 3, and 4 of the President’s veto message were that: (2) All 
methods of control of lake levels and protection of property on the 
Great Lakes should be considered before arbitrarily proceeding with 
the proposed increased diversion; (3) the diversions are authorized 
without reference to negotiations with Canada; and (4) the legiti- 
mate interests of other States affected by the diversion may be ad- 
versely affected. 

The items mentioned above are, in my opinion, important in the 
final consideration. However, the provisions of this bill must first be 
carried out in order to throw light on the effects on interests of Canada 
and other States bordering the Great Lakes. 

According to the estimates of the Corps of Engineers, the increased 
diversion will affect the lake levels less than 1 inch in the 3-year test 
period; a negligible amount when one considers the fluctuation of 
several feet occurring periodically in the Great Lakes. Furthermore, 
there have been incorporated in this bill what I regard as sufficient 
safeguards to meet any reasonable criticism. 

Tt would limit maximum diversion at any one time to 5,000 cubic 
feet per second; the Secretary of the Army is directed not to allow 
any diversion from Lake Michigan into the Illinois Waterway during 
times of flood in the Tllinois, Des Plaines, Chicago, or Calumet Rivers; 
and the Secretary of the Army is given at all times direct control 
and supervision of the amounts of water to be diverted directly from 
Lake Michigan. The limitation on maximum diversion should alle- 
viate the fears of downstream residents. The two items relating to 
the Secretary of the Army are merely what could be expected under 
good practice and as is customary—and is to be expected from the 
Corps of Engineers anyway. This assures complete and undivided 
authority and responsibility, and places the engineers in the position 
of treating the problem of diversion in the public interest. 

Section 2 of the act directs that the Secretary institute immediately 
a study of the effects on the lake and the waterway of the increased 
diversion. These provisions would make it possible for the Corps of 
Engineers immediately to stop any diversion which might be causing 
damage to the interests of anvone at all. It insures continuons study 
by the Army and calls for a final report to the Congress on or before 
January 31, 1961, of the results of the study together with such rec- 
ommendations as are called for. 

In summary, by this proposed legislation. there is provided a defi- 
nite period for conducting a test for curative action, together with 
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sufficient safeguards as to prevent damage to anyone’s interests, and 
a final evaluation of the effects of the action. This, I maintain, is a 
most resonable proposal to obtain the facts and evaluations sorely 
needed in the public interest. 

I urge passage of this bill, 

I thank you for giving me the opportunity this morning to explain 
this bill to you. 

Mr. Buatnrsx. Thank you, Mr. O’Brien. 

Mr. O’Brien. Mr. Chairman, Mrs. Church asked me to have this 
put in the record for her. It is a prepared statement. 

Mr. Buatnirg. The Chair will say that without objection it will 
become a part of the record at this point. 


STATEMENT OF HON. MARGUERITE STITT CHURCH, MEMBER OF 
CONGRESS FROM THE STATE OF ILLINOIS 


Mrs. Ouurcu. Mr. Chairman, Mr. O’Brien, who has spoken so 
ably and thoughtfully, was kind enough at the conclusion of his state- 
ment to ask that my own statement be included in the record. I 
would like for the record to show that I am in attendance at the 
hearing, and in order to conserve the time of the committee and 
enable the out-of-town witnesses to have an opportunity to present 
their statements, I am merely submitting my statement for the record. 

Mr. Buarniz. Without objection, it will be so ordered. Thank you, 
Mrs. Church. 

(The prepared statement of Marguerite Stitt Church is as follows :) 


STATEMENT OF MARGUERITE Stitt CHURCH BEFORE THE COMMITTEE ON PUBLIC 
Works In Support or H. R. 2 


Mr. Chairman, once again I would like to express my gratitude to this com- 
mittee for permitting me to appear, with my colleagues from the Chicago area of 
the State of Illinois, in support of H. R. 2. As you know, I introduced in the 
current Congress, as in the past, a companion measure to this bill, identical in 
form and seeking only—in the face of conditions which we know require 
remedy—to authorize the State of TMinois and the Sanitary District of Chicago, 
under the direction of the Secretary of the Army, to test on a 3-year basis, 
the effect of increased diversion of water from Lake Michigan into the Illinois 
Waterway. 

I have had the privilege of appearing before the members of this great com- 
mittee on this matter in the 82d, 83d, and the 84th Congresses. We who know 
the need of the State of Illinois for the proposed action are grateful to the 
committee for previous votes of approval in regard to this legislation. Never 
has the Committee on Public Works failed to report out Mr. O’Brien’s bill, 
even though in the 82d Congress action was not possible due to early 
adjournment. 

So thoroughly and carefully have the details of this legislation been ex- 
pounded to you this morning that I shall not take the committee’s valuable time 
again to analyze the details set forth in the bill; I would only point out the 
growing need, as time passes and population grows; for prompt congressional 
action and prompt presidential approval of H. R. 2. 

As in the past, I would express the need for increased water supply to protect 
the health and life of the growing population of the entire Chicago area. At 
the present time, authorized diversion from Lake Michigan, recently increased 
temporarily throngh emergency action, is again restrained to. only 1,500 cubic 
feet of water per second. ‘This is the amount which has been authorized since 
1983, despite the fact that in the past 20 years there has been a population 
increase of over 1 million in the area along the Illinois Waterway. 

At the time that the 1,500 cubic-feet limitation was set in 1933, it was stated 
im the report-as follows: “It does not appear possible to arrive at a conclusive 
determination whether this flow will afford suitable sanitary conditions on the 
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waterway after the sewage purification plants at Chicago have been completed 
and placed in operation.” 

Since that report was made, the Sanitary District of Chicago is now—and 
has been since 1950—providing complete treatment for substantially ‘all of its 
sewage; but still the sanitary district testifies that there is serious pollution in 
the upper 50 to 60 miles of the Illinois Waterway and that there can be no 
marked improvement until more fresh water is available. 

Areas adjacent also will receive benefits of another nature from passage of 
this legislation. In my own congressional district—the 13th—the shorelines 
which extend from the northern limits of Chicago to the Wisconsin border have 
been subjected historically to crises from floods. Such crises do not come and 
go in a short time, such as in river floods, but rather the threat, damage, and 
actual danger to the property owners and residents exists for months and even 
years on end. Although the benefits to be derived from this measure would ad- 
mittedly not be large—because the increased water diversion is not expected to 
materially lower the lake level—nevertheless, thousands along the north shore 
of Lake Michigan at least share the hope that increased water diversion, if 
permitted during times of excessive high water level, will bring them safety. 

In fact, competent authorities feel that. the desired increase in water diver- 
sion that might be granted after the 3-year test period would further benefit the 
entire State of Illinois. It would undoubtedly serve to provide a “clean stream.” 
It would also better meet the needs for river traffic on the Illinois Waterway, 
which has increased from 200,000 tons a year to over 16 million tons a year. 
With the growing hope for commercial development following .the completion 
of the St. Lawrence seaway, an increase in water along the waterway greater 
than that now provided by the 1,500 cubic feet of water diversion would be a 
magnificent boon to the entire community. 

There is universal acceptance of the fact, Mr. Chairman, that the present 
1,500 cubic feet of water diversion is-no longer adequate. I would repeat. that 
the millions of citizens of Chicago and along the north shore, as well as those 
living along the waterway, join me in urging the increased diversion as a safe- 
guard to their health and as necessary to handle the increased commerce already 
in evidence. 

In closing, I would—as I have in the past—state that we are not now seeking 
enactment of this bill as a permanent measure... This legislation provides. only 
temporary relief for the immediate need and allows the Corps of Engineers 
ample opportunity to study the effects of such increased diversion on navigation, 
sanitation, and on flood control. 

The dean of the Illinois Delegation, Mr. O’Brien, who has fathered this legis- 
lation in magnificent fashion, has also appointed a committee to study. State 
department action in seeeking adequate interpretation to the Government. of 
Canada of our need for this legislation. 

We are hoping, and definitely expecting, that this year all objections will be 
withdrawn; and that the legislation, once it is passed by both Houses of Con- 
gress, will obtain the necessary Presidential approval. As a first step, I would 
again respectfully ask for your own prompt approval of H. R. 2. 


(Prepared statement of Mr. Ramey submitted by Congressman 
O’Brien follows :) 


STATEMENT OF Horace P. RAMEY Curer ENGINEER oF THE METROPOLITAN SANITARY 
Disrricr oF GREATER CHICAGO 


On March 26, 1957, the Honorable Stewart G. Honeeck, attorney general of the 
State of Wisconsin, submitted certain testimony in regard to the proposed 
diversion of 1,000 cubic feet per second additional water from Lake Michigan at 
Chicago; of which testimony, the following deserves comment: 

“At present the sanitary district is authorized to divert 1,500 cubic feet per 
second of water plus domestic pumpage which to date totals at least 1,600 
eubic feet per second. On the basis of that flow, the river at. Loekport, Ill, has 
a 5-day biochemical oxygen demand, often referred to as BOD of 15 parts per 
million. I understand the biochemical oxygen demand is a standard measure 
for pollution of a stream. It also has a dissolved oxygen concentration of zero. 

“On the assumption that the water diverted from Lake Michigan has a dis- 
solved oxygen content of at least 7 parts per million, an additional flow equal to 
the assumed flow of 3,100 cubic feet per second would be required to give a 
dissolved oxygen concentration of 3.5 parts per million on a 5-day BOD of 7% 
parts per million. 
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“Since, the BOD exceeds the dissolved oxygen, we can expect that.the oxygen 
concentration would be reduced below three parts per million at some down- 
stream point, even with the large amount of dilution. 

“These figures would appear to show that no improvements in sanitary condi- 
tions below the canal could be expected even if a total of 4,600 cubic feet per 
«second in addition to domestic pumpage were to be diverted from Lake Michigan. 
Bence, under the present bills which propose a diversion of only 2,500 cubic feet 
per second of water in addition to domestic pumpage, it would appear that little 
or no improvement in the oxygen concentration in the waters could be expected 
and that the dilution would not substantially reduce the biochemical oxygen 
demand. 

“I am informed that the foregoing computations have been substantially con- 
firmed by the director of water resources of a neighboring State who may give 
Similar testimony. 

“T also sincerely believe that if Mr. Horace Ramey, the very competent engineer 
for the Chicago Sanitary District were questioned on this point, he would admit 
that under present conditions no additional flow less than 10,000 cubic feet per 
second in addition to domestic pumpage would alleviate Chicago’s trouble.” 

The actual conclusions of Horace P. Ramey, chief engineer of the Metropolitan 
Sanitary District of Greater Chicago, on this matter, which are in direct conflict 
with the conclusions attributed to Mr. Ramey by Attorney General Honeck, of 
Wisconsin, were stated in the memorandum, February 1952, of the Sanitary Dis- 
trict of Chicago, in support of H. R. 6098, H. R. 6100, and House Joint Resolution 
372 (82d Cong., 2d sess.), and appear in the record of the hearings May 28, 1952, 
pages 69 to 80. The statements pertinent to the questions raised by Mr. Honeck, 
appear on pages 76-77, and are as follows: 

“Complete treatment of the sewage of the Sanitary District of Chicago, on an 
annual average basis, will produce the following approximate results: 


SR SO a sain ied inbies mm brit par anne pee 4, 500, 000 
ST a ik ee enter cascrempvidcsepidosnesenrim eoemter dep paren 3, 000, 000 

Total population equivalent, treated__._._._._________-_-_________ 7, 500, 000 
ee ATI RII OP OO i tieiniinmgamenmennns 1, 100 
Sewage solids, dry basis, tons per day_______...-_________-__.-___- 830 
Solids removed, 90 percent, tons per day___-_---__-______--__-____- 747 

ene peepee eranmraerert 83 
a? in taw peewee. poames per Une ee 1, 250, 000 
Reduction in BOD, 90 percent, pounds per day______________________ 1, 125, 000 

BOD in treated effluent, pounds per day_._-_______-__-___--_ 125, 000 


“Actual results for the first 10 months of 1951 were better than this, being 
90.8 percent removal of solids and 92.6 percent reduction in BOD, but the average 
for the entire year will be nearer to 90 percent. 

“The 1,100 MGD of treated sewage effluent, containing 83 tons per day of 
suspended sclids and 125,000 pounds per day of BOD passes into the canal, or 
waterway, system. If this waterway is to become and remain a clean stream, 
this 125,000 pounds per day of BOD must be satisfied, and more. There should 
be residual dissolved oxygen to the extent of 3 to 4 parts per million in the 
waterway, after the BOD of the sewage effluent is satisfied. The satisfying of 
a 125,000 pounds per day of BOD also results in stabilizing the 83 tons per day 
of solids. 

“The source of the dissolved oxygen to meet the biochemical oxygen demand 
is, of course, the 1,500 cubic feet per second, annual average, of water diverted 
from the Lake Michigan watershed, for navigation in the Chicago River as a 
part of the port of Chicago. Of this 1,500 cubic feet per second approximately 950 
cubie feet per second comes from Lake Michigan and about 550 cubic feet per 
second from runoff into the Chicago and Calumet Rivers. Of this latter figure 
an average of about 270 cubic feet per second passes through the canal in 10 or 
12 days of the average year, at the times of the 10 or 12 major storms which 
occur in Chicago each year. This approximate amount has practically no value 
toward the furnishing of dissolved oxygen to meet the BOD of the treated 
sewage, 


LAKE MICHIGAN WATER DIVERSION 9 


“The remaining 1,230 cubic feet per second of diverted water, with an average 
of 10 parts per million of DO, will supply about 66,000 pounds per day of dissolved 
oxygen. The treated sewage effluent, with an average of 3 parts per million of 
DO, contains about 27,000 pounds per day of DO, making the total supply about 
93,000 pounds per day. This is about 32,000 pounds per day less than the 125,000 
pounds per day of BOD. 

“A continuing deficiency of 32,000 pounds per day of DO will probably result in 
a polluted waterway from Chicago to a point downstream beyond the Dresden 
Island pool. An additional 2,000 cubic feet per second of lake water would supply 
an additional 108,000 pounds per day of DO, suflicient to meet the 32,000 pounds 
per day deficiency and leave about 76,000 pounds per day of DO in the canal. 
This would amount to almost 3 parts per million in the mixture of water and 
treated sewage in the canal. This simplified statement of the problem omits 
time, temperature, velocity of flow, and other complexities which are actually 
involved. 

“In addition to the residual BOD in the treated sewage effluent, about 40 tons 
per day of nitrogen remain even with the most complete type of sewage treat- 
ment available to the sanitary district. Additional dilution of this nitrogen 
reduces the concentration and thus the residuary effects of nitrogen, such as 
excessive growth of algae, microorganisms, and secondary sludge formation, with 
all the difficulties noted in lakes and streams. Dilution minimizes this effect 
and produces an effluent satisfactory for discharge into a long waterway such 
as the Illinois River. 

“Careful and exhaustive studies by competent sanitary engineers have indi- 
eated that an increased diversion of 2,000 cubic feet per second from the present 
1,500 cubic feet per second, to an annual average of 3,500 cubie feet per second 
would result in a clean stream throughout the entire Illinois Waterway, from 
Chicago to the Mississippi River.” 

The general conclusion of this statement is to the effect that an additional 
2,000 cubic feet per second of lake water would not only meet the oxygen demand 
but would leave almost 3 parts per million of residual dissolved oxygen in the 
waterway; or almost enough to sustain fish life. On the same basis, an addi- 
tional 1,000 cubic feet per second of lake water would meet the oxygen demand, 
but leave less than 1 part per million of residual dissolved oxygen in the water. 
These conclusions obviously are in direct conflict with the statement made by 
Attorney General Honeck, on March 26, 1957, on the hearings on H. R. 2. 

In the computations which were the basis of Mr. Ramey’s statement, dis- 
solved oxygen in the water drawn from Lake Michigan was assumed to average 
10 parts per million; and the yearly average dissolved oxygen content of 1,000 
cubic feet per second of lake water assumed at 54,000 pounds per day. The 
proposed test would provide empirical data for checking or correcting the assump- 
tions used in the theoretical computations. 

In the statement of Congressman Charles A. Vanik, of Ohio, made March 
27, 1957, in these hearings, are certain remarks about the treatment of indus- 
trial wastes, which should be called to the attention of the committee: 

“One of the principal contentions made for this legislation is that the added 
water is necessary to move industrial wastes away from the metropolitan area 
of Chicago and disperse it in the greater flow of water.” 

And: 

“The prime reason for this legislation, and for needing the additional water 
from the Great Lakes, is the disposal of industrial waste in the greater Chicago 
area. It is our contention that the continued dumping of industrial waste into 
the Chicago Drainage Canal, or into any of the Great Lakes by an adjoining 
community, should be prohibited by law. Industrial wastes, like other forms 
of contamination, should be fed into interceptor drainage systems and treated 
there. 

“The city of Chicago should not have added water for added contamination. 
Present industrial contamination of water should be restrained and abated. 
This applies to my own city of Cleveland, as well as to the city of Chicago. 

“An aerial trip over my city, the city of Cleveland, and the lake around, will 
conclusively prove the pouring of huge quantities of industrial wastes which are 
clearly visible for 10 miles out into the lake. There is no justification for this 
contamination of life-giving water. The solution to the problem is the building 
of an industrial waste disposal system. 

“I am proud to say that in my city of Cleveland we are building a river flats 
level interceptor sewage system to provide for the drainage and disposal of 
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industrial waste instead of pouring them into the lake. This involves an ex- 
penditure of millions of dollars of local funds, because these interceptor sewers 
must be built below the level of the Cuyahoga River, which flows into Lake 
Erie, and then the tremendous industrial waste in many respects is almost as 
great as the industrial waste which flows from the Chicago industries, and will 
be taken upstream to the sewage disposal plant and treated there. The treat- 
ment is a very complex problem, which is more costly and more difficult than 
the treatment of ordinary wastes.” 

And: 

“The answer to the problem is not more water for further contamination, but 
the development of adequate treatment facilities, so that waste and industrial 
waste can be treated at the source by the people who cause it, rather than by 
dispersing and diverting it to those people downstream.” 

Industrial wastes are now treated by the Metropolitan Sanitary District of 
Greater Chicago, along with the domestic wastes. This is in the record of the 
hearings May 28, 1952, quoted above. The sewage given complete treatment by 
the sanitary district in 1956 amounted to that from an equivalent population of 
8,100,000 being the sewage from 4,600,000 people and industrial wastes equivalent 
to the sewage from 3,500,000 people. 

This matter was discussed in the March 26, 1957, hearings of this Committee 
on Public Works, by the Honorable Casimir Griglik, trustee of the Metropolitan 
Sanitary District of Greater Chicago. Mr. Griglik stated: 

“In 1956 the sewage treated by the sanitary district represented that from 
an equivalent population (that is, human population plus industrial wastes) of 
8,100,000.” 

As a matter of fact, the treatment of industrial wastes has, from the beginning, 
been considered as important in Chicago as the treatment of domestic sewage. 
The sewage treatment plants have been designed for the treatment of industrial 
wastes, along with the domestic sewage. This was particularly the case in the 
design of the West-Southwest plant, one of the seven modern wonders of engi- 
neering in the United States, which was planned to inclure the tremendous 
amount of industrial wastes from the stock yards and Packingtown. 

Industrial wastes in Chicago have been and are treated, as a matter of 

routine, along with the domestic sewage. What Cleveland now proposes te 
do in regard to industrial wastes was done in Chicago, from the beginning 
of sewage treatment. 

The real reason for the requested increase in diversion has been stated; and 
has been supported by factual testimony in the record. The general statement 
that it is wanted only to flush industrial wastes downstream is purposely mis- 
leading and easily refutable. 

Proponents of this bill have submitted testimony which is diametrically 
opposed to many statements made by the opponents. The bill provides for a 
8-year test by the Army Engineers and the United States Public Health Service. 
Surely these governmental agencies can be relied upon to provide Congress with 
the real facts in the matter. 


Mr. Buatrnix. We have present several coauthors of these bills. We 
appreciate your being here and we welcome you. Three of the authors 
are members of this committee, Mr. Kluczynski, of Chicago, Mr. Gray, 
of Illinois, and Mr. Byrne, of Illinois. 


STATEMENT OF HON. JOHN C. KLUCZYNSKI, MEMBER OF CONGRESS 
FROM THE STATE OF ILLINOIS 


Mr. Kivczynsxi. Mr. Chairman, I do not want to take up any time 
of this commitee because we had this bill up in the previous session, 
and most of the members have heard the proponents and opponents. 

I ask unanimous consent to insert in the record my statement. 

Mr. Buarnrk. Without objection, it is so ordered. 

(The prepared statement of Mr. Kluczynski is as follows :) 
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STATEMENT OF Hon. Jonn C. Kiuvcozynsxi, Memeer or ConGRESS FROM THE FirTH 
CONGRESSIONAL District oF ILLINOIS, RE ILLINOIS WATERWAY 


Mr. Chairman and members of the committee, again in this, the 85th Congress, 
we are faced with the lake diversion bill which this committee has acted upon 
in past sessions of Congress. Let me just give you, especially the new members 
of this committee, a brief résumé of this legislation. 

In the 82d Congress I introduced H. R. 6098 and Congress Timothy Sheehan, 
of Illinois, introduced H. R. 6100 and Congressman Adolph Sabath, of Illinois, 
who served ably as a Member of the House for 46 years and as chairman of the 
important Committee on Rules introduced House Joint Resolution 372 similar 
to the Kluezynski-Sheehan bills. The committee had voted favorably upon this 
legislation but because of the logjam at the end of the session it was not acted 
upon in the House. 

In the 838d Congress, Congressman Edgar Jonas (Republican, of Illinois) in- 
troduced H. R. 3300 and all Cook County Democrats and Republicans introduced 
similar bills. H.R. 3300 was favorably reported to the House by this committee. 
House Resolution 426 was approved by the Rules Committee and after debate on 
the floor of the House, H. R. 3300 was passed. It was also passed by the Senate. 
However, it was pocket vetoed by the President on September 3, 1954, after ad- 
journment of Congress. 

In the 84th Congress, Representative Thomas O’Brien (Democrat, of Illinois) 
introduced H. R. 3210 to meet the objections of the President and again all Cook 
County Congressmen, Democrats and Republicans, also Congressman Peter Mack 
and Congressman Mel Price, from downstate Illinois, sponsored similar bills. 
H. R. 3210 was passed by both Houses and again vetoed by the President. 

I understand that most of the features which were objectionable in the past 
have been eliminated from the bill and that all parties interested are very close 
to complete agreeement. 

In this 85th Congress Mr. O’Brien, Democrat, of Illinois, again introduced 
H.R.2. All Congressmen from Cook County, IIL, have introduced similar bills. 

The chief opponent of this legislation is the Great Lakes’ Carriers Association, 
Let me stress to the committee that I would be the last man in Congress to do 
harm to the shippers on the Great Lakes. 

I have been a member of this committee since the 82d Congress and always 
supported legislation beneficial to the Lake Carriers’ Association, such as 
St. Lawrence seaway, and was the chief sponsor for the widening of the Cal-Sag 
Canal which means so much to the Lake Carriers’ Association and the shippers 
of the Great Lakes. 

I appeal to the members of this subcommittee to act favorably on H. R. 2 and 
report it to the full committee. 


Mr. Biatnix. Mr. Yates, of Illinois. 


STATEMENT OF HON. SIDNEY R. YATES, MEMBER OF CONGRESS 
FROM THE STATE OF ILLINOIS 


Mr. Yates. Mr. Chairman, may I have that same privilege to insert 
my statement in the record ¢ 

Mr. Biarnix. Without objection, it is so ordered. 

(The prepared statement of Mr. Yates is as follows :) 


STATEMENT OF REPRESENTATIVE SIDNEY R. YATES IN Support or H. R. 2 


Mr. Chairman, I want to express my appreciation to you, Mr. Chairman, and 
to the members of the committee for giving me the opportunity to testify here 
today on behalf of the O’Brien bill, H. R. 2, a bill to provide for a test by the 
Army engineers of the effect of an increase in diverting an additional 1,000 
cubic feet per second from Lake Michigan into the Illinois Waterway. The 
Metropolitan Sanitary District of Greater Chicago is now authorized to with- 
draw 1,500 cubic feet per second so that the total amount diverted for purposes 
of the test will be 2,500 cubic feet per second. 


90975—57——-2 
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This bill is of vital importance to the residents of the city of Chicago and 
for the whole metropolitan area.. It is vital to their health and welfare. Our 
community is growing tremendously and this experiment is essential. 

This is a nonpartisan bill. All the Republican Members and all the Demo- 
eratic Members from the State of Illinois are for it. In the Republican 83d 
Congress, Congressman Jonas of Illinois introduced H. R. 3300 which was passed 
only to be vetoed by President Eisenhower. In the Democratic 84th Congress, 
Congressman O’Brien of Illinois introduced H. R. 3210 which was passed by 
the Congress, only to be vetoed by President Hisenhower. I believe that the 
reasons which persuaded the President to veto the bills, as expressed in his veto 
message, have been obviated or eliminated as a result of conversations by the 
State Department with appropriate officials of the Government of Canada. 
The President’s veto message was predicated on the following reasons: 

“(1) Existing diversions are adequate for navigation on the Illinois Water- 
way and Mississippi River ; 

“(2) All methods of control of lake levels and protection of property on the 
Great Lakes should be considered before arbitrarily proceeding with the proposed 
increased diversion ; 

“(%) The diversions are authorized without reference to negotiations with 
Canada ; and 

“(4) The legitimate interests of other States affected by the diversion may 
be adversely affected.” 

Respecting the point that “existing diversions were adequate for navigation 
in the Illinois Waterway and the Mississippi River,’ the action of the Supreme 
Court of the United States on December 17, 1956, and January 28, 1957, increas- 
ing the diversion for a temporary period clearly shows that the existing author- 
ized usage is inadequate for navigation. The order of the Supreme Court 
recognized this fact and granted an additional amount to permit the passage 
of vessels on that vital waterway. 

Respecting point 2 of the President’s memorandum, on January 29, 1957, the 
Corps of Engineers reported on the effects of increased diversion from Lake 
Michigan at Chicago. This report was issued in accordance with the direction 
of the Bureau of the Budget and in it the Army engineers reached a conclusion 
that a temporary diversion of an additional 1,000 cubic feet per second for 3 
years at Chicago, would have only a minimal effect on lake levels and on 
Great Lakes navigation. The report also found that the potential energy loss 
of the plants at Niagara Falls and on the St. Lawrence River was not significant. 

Respecting point 3 of the President’s memorandum, the Members of Congress 
from ILiiinois, under the leadership of Congressman Thomas J. O’Brien, have 
been pressing the State Department to negotiate an understanding with Canada 
which would obviate the Canadian objection. In this connection, it should be 
pointed out that while we favor reaching a friendly understanding with our 
great neighbor to the north, the fact remains that under the Treaty of 1909 
which envisions a withdrawal by the Sanitary District of Chicago of 10,000 
cubic feet per second, inasmuch as this was the amount of water then being 
withdrawn, the Canadian objection to an increase from 1,500 cubic feet per 
second to 2,500 cubic feet per second has no legal validity. However, we believe 
it is well that the negotiation be resorted to in an effort to achieve an amicable 
arrangement. 

Respecting point 4 of the President’s memorandum, the Congress has twice 
heard the argument of the effect of the legislation on other States and has 
overruled such objections by passing the legislation permitting the experiment. 

linally, the beneficial effect of the increased flowage of water, permitted under 
the recent Supreme Court decisions, is most evident. The quality of water was 
tremendously improved with a consequent advantage to all residents of the area 
adjacent to the waterway. From all the evidence available, it is manifest that 
nobody will be harmed by the experiment and that much good may tlow from it. 
For all these reasons, I urge passage of H. R. 2. 

In conclusion, let me again thank the committee for its courtesy and for its 
eonsideration of this most important matter. 


Mr. Buiarnirx. All Members have permission to insert their state- 
ments in the record. 

I would like to state that I understand there is some important 
legislation coming up on the floor this afternoon, and there will be 
a number of roll cails which will undoubtedly make it impossible 
for us to meet. We are anxious to hear those who have traveled 


LAKE MICHIGAN WATER DIVERSION 13 


‘considerable distances to be here, and we will make every. effort to 
doso. Ifthe hearings cannot be concluded this morning, we will have 
to go over until tomorrow morning. 

ow we will hear Mr, Ray Msdibn, of Indiana. 


STATEMENT OF HON. RAY J. MADDEN, MEMBER OF CONGRESS 
FROM THE STATE OF INDIANA 


Mr, Mappen. Mr. Chairman, my name is Ray J. Madden. My 
‘district is in Indiana, the First Congressional District, which adjoins 
the city of Chicago. 

I wish to submit a statement endorsing Congressman O’Brien’s bill. 
I am very much for this legislation. In fact, my district is the largest 
industrial congressional district in the Nation. Chicago takes a lot 
of credit for our great industrial capacity there, which we object to 
very much. 

Congressman O’Brien said he represented the Members from Chi- 
cago. I want to join as a Representative of the First District of 
Indiana also to have Congressman O’Brien represent my district in 
regard to this legislation. 

I would like to submit my prepared statement. 

Mr. Buatnik. Without objection, that may be done. 

(The prepared statement of Mr. Madden is as follows :) 


STATEMENT OF Ray J. MADDEN, MEMBER OF CONGRESS, First District, INDIANA, 
MaArcH 25, 1957 


Mr. Chairman, I wish to commend the Committee on Public Works for holding 
hearings on the Lake Michigan water-division legislation. 

This legislation merely provides for water diversion from Lake Michigan over 
a 3-year experimental period at a total annual rate of 2,500 cubic feet of water 
per second. The present authorized rate is 1,000 feet per second. This experi- 
mental period would be under the inspection of the Corps of Engineers and, of 
course, if their report at the end of this period would indicate the water 
diversion would not be practical for the city of Chicago and the cities and towns 
adjacent thereto, this legislation would not be of a permanent nature. 

Your committee is to be commended for passing favorably on this legislation 
in the last session of Congress. It was passed by the House and the Senate and, 
after adjournment, the President saw fit to veto the bill. The opposition to this 
legislation is based upon reasons that I do not believe to be a proper yardstick, 
considering the fact that industrially the area along Lake Michigan has expanded 
greatly in the last 25 years. We also have a different and more modern and 
scientific method of treating sewage in the Chicago land area and citizens living 
downstate along the drainage canal should not be fearful of an adverse effect 
by water contamination. 

Legislation which was passed last session authorized the development of the 
St. Lawrence seaway, which will completely revolutionize and expand industrial 
developments along the southern shores of Lake Michigan and, in effect, will 
eventually make Chicago and the cities in the Calumet region in Indiana ocean- 
shipping points. The Corps of Engineers have estimated that the increased diver- 
sion called for in this legislation would affect the lake levels less than 1 inch 
in the 3-year test period. This is but a very small diversion when you consider 
the lake fluctuates several feet on periodical occasions. 

I firmly believe that the passage of this legislation will in the 3-year test 
period amply prove to the opponents that this bill as it applies to the lake level 
on Lake Michigan will not be detrimental to any areas and communities located 
at any point along the shoreline. 

I do hope that the committee will act favorably on this important legislation. 


Mr. Biatnix. We will now hear from our colleague, Mr. Byrne, 
who is a member of the committee and a sponsor of one of the bills 
before us. 
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STATEMENT OF HON. EMMET F. BYRNE, MEMBER OF CONGRESS 
FROM THE STATE OF ILLINOIS 


Mr. Byrne. Mr. Chairman, as one of the proponents of a bill which 
is in accord with what Congressman O’Brien has outlined here, I, too, 
ask the unanimous consent of my colleagues to extend my remarks in 
the official record here today. 

I represent, the Third District of Illinois, close to the Cal-Sag and 
the St. Lawrence Waterway. The people of my district are very vitally 
interested in this legislation, and I, too, endorse the outline of this 
matter as so ably presented by our colleague, Congressman Tom 
O’Brien. 

Mr. Buiatnrx. Without objection, we will include your statement 
in the record at this point. 

(The prepared statement of Mr. Byrne is as follows :) 


STATEMENT OF EMMET F.. BYRNE, OF ILLINOIS, IN SUPPORT OF H. R. 2 


Mr. Chairman, I am most hopeful that the 85th Congress will act favorably 
and quickly on the Lake Michigan water-diversion legislation which my good 
friend and colleague, Mr. Thomas J. O’Brien, has triggered this session and 
which 15 other members of the Illinois delegation have similarly introduced. 
This is indicative of the unanimity of opinion on the importance of this diver- 
sion to the health and welfare of the Chicago residents. It is evident that 
partisan politics does not motivate the proposal. 

The President’s veto of the proposal last August 1956 was based on two con- 
siderations: (1) He had not yet had a report from the Army’s Corps of Engi- 
neers on the effects of such diversion; (2) the Canadian Government had regis- 
tered objections along with the States of Wisconsin, Ohio, and New York. Now 
the Army Corps of Engineers have completed a comprehensive study and made 
their report. The report points out that the probable effects of such a diversion 
for the 3-year testing period would be to lower the Lakes Michigan and Huron 
by five-eighths of an inch. Lakes Erie and Ontario would be lowered only 
three-eighths of an inch. The effects on lake navigation would be almost negligi- 
ble, since the engineers said it would be “impracticable to evaluate them in 
monetary terms.” The engineers did not overlook the effects on hydroelectric 
power generation and concluded that the changes in dependable generating capac- 
ity would be so small as to not warrant an “assignment of value to the changes.” 
On the other hand, it is interesting to note that the slight lowering of the lake 
levels might tend to be beneficial in lessening damage to shore property during 
storms. This diversion would make for a cleaner waterway by reducing water 
pollution, particularly in the upper portion of the waterway. 

With respect to objections by Canada and our sister and cousin States, I can 
only say that objections by the former are not my primary consideration when 
it comes to what is going to be good for Chicago. I believe that the objections 
on the part of the other States must not supersede a testing period which will 
last for 3 years in Chicago when the adverse effects are certainly minuscule. 

I am pleased to note that the lake-diversion bill has such formidable support 
from the metropolitan Sanitary District of Greater Chicago, Chicago District 
Waterways Association, the Association for the Protection of Great Lakes Prop- 
erty, Ine. I know there are other groups and individuals who favor prompt 
action on H. R. 2 with its 15 identical supporting bills. My bill is H. R. 2789. 
The Chicago metropolitan papers have done an excellent job through the years 
in keeping the public informed on the status of efforts to put the machinery in 
motion to begin the necessary testing in connection with lake diversion into the 
Illinois Waterway in Chicago. February 20 the Chicago Tribune had a splendid 
editorial which should disabuse any fears the opponents of our proposal have 
as to adverse effects on their lakes and land. 

Chicago is an important and great city of the world, and with the completion 
of the St. Lawrence seaway it will have even greater significance. It is, as you 
know, the largest city on the Great Lakes. If the United States is to have full 
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benefit of the St. Lawrence seaway, it is necessary to inerease our facilities and 
capacities in the Great Lakes region to handle the increased shipping which will 
result. By diverting more water from Lake Michigan into the Illinois Waterway 
we will be headed in the right direction. I would like to mention in this con- 
nection the Cal-Sag project which runs adjacent to the Third District, which 
is my district.. The completion of the Cal-Sag will be of inestimable value for 
shipping on the Great Lakes on down to the gulf. 

In summation, I think we should not fail to point out the defense value of 
doing all we can to build up our inland waterways to the sea. 

Mr. Buiatnrg. Are there any other Members present who wish to 
testify ? , ; 

I see our neighbor and friend, Mr. O’Konski. 


STATEMENT OF HON. ALVIN E. 0’KONSKI, MEMBER OF CONGRESS 
FROM THE STATE OF WISCONSIN 


Mr. O’Konsxt. I would like the record to show I am present at 
these hearings. 

We have some people here from Wisconsin, namely, the attorney 
general, Mr. Honeck, who would like to testify, and also my good 
friend, Mr. Golden from Superior, an authority on this subject, would 
like to testify. 

Their statements will be made for the record, so I just want the 
record to show now that I am interested. 

Mr. Briatntx. We shall make every effort to hear both the gentle- 
men before the hearings conclude this morning. 

Mr. Yates. May the record show that I desire to associate myself 
with the remarks made by my colleague, Congressman O’Brien. 

Mr. Buarnik. It may be so noted. 

We will now hear from our colleague, Mr. Gray, who is a sponsor 
of one of the bills before us today. 


STATEMENT OF HON. KENNETH J. GRAY, MEMBER OF CONGRESS 
FROM THE STATE OF ILLINOIS 


Mr. Gray. Mr. Chairman, I have no statement prepared. I repre- 
sent the 25th District of Illinois, the southernmost district. 

We are not affected one way or another by this legislation, but I do 
want the record to show all of the people in my district are certainly 
in sympathy with this problem faced ; the people in Cook County, 
Chicago, and also those people residing on the Llinois River down- 
state. 

I am one of the cosponsors of this bill, and am certainly for its pas- 
sage, because I have made an extensive study of this problem, and I 
know this legislation needs to be enacted. 

I also want to associate myself with the remarks made by the dis- 
tinguished dean of our Illinois delegation, Congressman O’Brien. 

Mr. Buatnik. It may be so noted. 
nae have our good friend and colleague, Mr. O’Hara, from 

inois. 

Mr. O’Hara, we are having statements from those Congressmen who 
wish to be heard at this time, so that the hearings may be completed 
tomorrow morning. 
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STATEMENT OF HON. BARRATT 0’HARA, MEMBER OF CONGRESS 
FROM THE STATE OF ILLINOIS 


Mr. O’Hara. Thank you, Mr. Chairman. 

I would like to make this observation, Mr. Chairman: In Chicago 
we feel we are in danger of a great plague that easily might decimate 
our population. At the present time the committee on which I am 
on a subcommittee is considering a request from the United Kingdom 
for the postponement of the paying of interest, the 1956. interest,.on a, 
debt owing to us by the United Kingdom—they are considering post- 
poning it to the year 2008. 

In view of that, I think to advance the interests of amity between 
the Dominion of Canada and the United States of America, that the 
United Kingdom should find it to its own interest to have some con- 
versations with the Government of Canada, so that Canada would not 
be put in the position of defying the sentiment of the Congress of the 
United States in giving needed relief to the city of Chicago from the 
danger of a plague that might decimate our population. 

Mr. Buarnik. I thank the gentleman from Illinois. 

Now we recognize our distinguished colleague from Chicago, Mr. 
Sheehan. 


STATEMENT OF HON. TIMOTHY P. SHEEHAN, MEMBER OF 
CONGRESS FROM THE STATE OF ILLINOIS 


Mr. Sueenan. Mr. Blatnik, I would like to associate myself with 
Mr. O’Brien’s bill. 

As a Congressman from the city of Chicago in the 82d Congress, 
I think I was the originator of the forerunners of these bills, and this 
type of legislation. I have always been for it, and I hope the com- 
mittee, in its wisdom, passes the bill and gives the city of Chicago. 
and the State of Illinois some relief that they desperately need. 

Mr. Buatrntx. Thank you, Mr. Sheehan. 

We will now hear from Congressman Charles A. Boyle, our col- 
league from Illinois. 


STATEMENT OF HON. CHARLES A. BOYLE, MEMBER OF CONGRESS 
FROM THE STATE OF ILLINOIS 


Mr. Borie. Thank you, Mr. Chairman. 

I have a prepared statement which I would like to submit for the 
record in connection with the legislation before the committee. 

Mr. Bratnrx. Without objection, your prepared statement will 
be made a part of the record at this point. 

(The prepared statement of Mr.: Boyle is as follows:) 


STATEMENT BY Hon. CHARLES BOYLE, MEMBER OF CONGRESS, ON H. R. 570, LAKE 
DIVERSION BILL 


Mr. Chairman, colleagues, thanks very much for granting me the opportunity 
to appear before you in support of H. R. 2, introduced by the respected dean 
of the Illinois delegation, Congressman Thomas O’Brien. The committee is 
familiar with the fact that Congressman O’Brien, in the last two successive 
Congresses, has led the successful fight through the House for this much-needed 
legislation. 
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All the Congressmen who have seen fit to do so have been accorded the op- 
portunity to introduce companion bills, all are identical in language and sub- 
stance. 

It is a real honor to buttress Congressman O’Brien’s remarks and to speak 
out in favor of this urgent legislation. 

The problem represented here is close to my affections. My district—the 12th 
Congressional District of Illinois—about on and is contiguous with Lake Michi- 
gan. There are extensive beach areas, sailing marinas, and residential property 
for miles along the lake shore within my district. My constituents derive all 
of their water supply from the lake. There can be little doubt, then, why con- 
servation and improvement of this great natural resource is of paramount im- 
portance to me and the people I represent. 

Today one of the greatest problems facing our country is that of the develop- 
ment and conservation of our water resources. A flood, drought, or pollution 
in one area of the country not only adversely affects the immediate region, but 
indirectly affects the entire United States. Such is the case with the project 
which the committee is considering here. 

H. R. 2 and the companion bills ineluding my bill, H. R. 570, would authorize 
the State of Illinois and the Metropolitan Sanitary District of Greater Chicago, 
under the direction of the Secretary of the Army, to test, on a 3-year basis, the 
effect of increasing the diversion of water from Lake Michigan into the Ilinois 
Waterway. Of course, the people of Chicago will derive great benefits from the 
project, but the charge that it would be for the “benefit of a single community” 
does not hold true. 

The Illinois Waterway, into which the additional water would flow, is not 
simply a Chicago project, but an integral, important and very long section of the 
great inland waterway that connects the Great Lakes and the Gulf of Mexico. 
Now that the St. Lawrence seaway project is underway, many more seagoing 
vessels will be able to reach and operate on the Great Lakes. The United States, 
in order to benefit fully from this great project, needs to develop all means of 
allowing the maximum amount of shipping to reach the Gulf of Mexico from the 
Great Lakes via the Mississippi River. The diversion of this water from Lake 
Michigan into the Illinois Waterway is one step toward making this possible. 

Along this same line, I would like to mention the Calumet-Sag project, which 
is now actively in progress, at an estimated Federal cost of $80 million. When 
this channel is widened and improved, the benefits that will accrue with a cheaper 
mode of shipping will be bequeathed and passed on to the entire Nation. 

Development of all means of transportation has been and must be encouraged 
for national defense. If this country should ever be subjected to bombing by an 
enemy nation, our roads and railroads might conceivably be put out of commis- 
sion. Under these conditions, transportation by water might play a most 
important role in the defense of the entire country. 

It has been charged that to divert an average of 2,500 cubic feet per second 
of water from Lake Michigan on an experimental basis would endanger shipping 
by lowering the lake level in essential ports. However, evidence shows that the 
withdrawal of this amount would reduce the lake level only slightly over 1 inch. 
It is difficult to understand how an inch or so could handicap shipping in any way. 

The property owners that surround Lake Michigan could benefit from this slight 
lowering because of the diversion—certainly more than any shipping would be 
damaged. The lake is ringed with cities and with homes, resorts, and industrial 
properties which have suffered millions of dollars of property damage from high 
waters of the lake in recent years. On Chicago’s Outer Drive, expensive detours 
have had to be constructed to avoid floodwaters on the drive. These properties 
could be given relief without endangering shipping on the lake. 

Although I mention the pollution problem last, it is surely not the least of the 
problems which could be met in part by this legislation. Even with complete 
treatment of sewage, there is still a serious pollution problem in the upper 
reaches of the Illinois Waterway. Not only would the people of Chicago and 
the vicinity welcome cleaner water in the waterway, but it is in the interest of the 
entire country that this serious pollution problem be solved. 

Certainly the unsanitary conditions and water contamination in the Chicago 
River, which is a part of the port of Chicago, are a deterrent to navigation. The 
poor quality of the water means higher cost of upkeep, and has an adverse effect 
on the morale of the crews and on the conditions affecting commerce on the 
waterfront. Increased diversions would materially improve the situation. 





1 aerate ee ae aanane eran wet et 








18 LAKE MICHIGAN WATER DIVERSION 


For the safety and the health of the people of the area, and for the benefits that 
will be derived by the entire country, I urge passage of this bill. 

Mr. Buarnix. We will now hear from Congressman Harold R. 
Collier, our colleague from Illinois. 


STATEMENT OF HON. HAROLD R. COLLIER, MEMBER OF CONGRESS 
FROM THE STATE OF ILLINOIS 


Mr. Cour. Mr. Chairman, I represent the 10th District of Tli- 
nois, which embraces the west suburban area, and approximately 
150,000 people in Chicago as well. 

I would also like to associate myself with Congressman O*Brien’s 
bill. I might say the people of my district, as well as the officials in 
the various communities throughout the district, are heartily in favor 
of the passage of this legislation. 

Mr. Buatni«, I thank the gentleman. 

Mr. Tom Gordon, a distinguished veteran Congressman and Mem- 
ber of Congress from the great State of Illinois. 


STATEMENT OF HON. THOMAS S. GORDON, MEMBER OF CONGRESS 
FROM THE STATE OF ILLINOIS 


Mr. Gorvon. Thank you, Mr. Chairman, for allowing me to appear 
here before your body this morning. 

I want to show my interest in H. R. 2, introduced by the dean of our 
Illinois delegation, the Honorable Thomas O’Brien. I will not take 
up your valuable time, but I have a prepared statement, and I will ask 
at this time to be allowed to insert it in the hearings. 

Mr. Buarnik. All Members have the right to insert a complete 
statement in the record. 

Mr. Gorvon. Thank you very much. 

Mr. Biarnrx. Without objection, it may be made a part of the record 
at this point. 

(The prepared statement of Mr. Gordon is as follows :) 


STATEMENT By Hon. THomas 8S. Gorpon, REPRESENTATIVE From THE ErqgutTH 
CONGRESSIONAL District of ILLINOIS 


Mr. Chairman and members of the Committee on Public Works. Thank you 
for the courtesy you have accorded me in giving me an opportunity to express my 
views on this important subject. In 1955 I appeared before you in support of 
my bill, H. R. 3217 of the 84th Congress, and other identical bills. The purpose 
of those bills was to seek legislation authorizing the State of Illinois and the 
Sanitary District of Chicago to carry out tests over a 3-year period on the effect 
of increasing the diversion of water from Lake Michigan into the Illinois Water- 
way. Unfortunately, that measure was vetoed by the President. Again I have 
introduced a bill, H. R. 180, identical with those of many of my colleagues, to 
achieve the same objective. 

There is considerable misunderstanding of what the issues are in this pro- 
posed legislation. Let me make a brief statement of the background. The 
Illinois Waterway links Lake Michigan with the Mississippi River via a series 
of smaller tributaries. The waterway was constructed to divert sewage from 
Lake Michigan to the Mississippi River and ultimately the Gulf of Mexico, 

As you know, Chicago draws its water supply from Lake Michigan. When the 
waterway was opened in 1900, it was contemplated that 10,000 cubic feet per 
second flowing into the canal would dilute the sewage so that no offensive odors 
or pollution would be felt by the people in lower Tllinois. 

This rate of flow continued until 1930. Proceedings in the Supreme Court by 
the Lake States against the State of Illinois were instituted on the ground that 
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this diversion (which had been going on for 30 years) had caused a lowering 
of the lake levels, The Supreme Court required the Sanitary District of Chicago 
to take two actions: (1) To reduce the diversion progressively over a period of 
years until it would not exceed 1,500 cubic feet per second, and (2) to build 
sewage treatment plants. 

Both of these actions have been carried ont. I am proud that the sewage- 
treatment plants of the Chicago area are generally regarded as the most efficient 
that engineering skill can build. Except in times of unusually severe storms, 
all the sewage of Chicago and its suburbs, an area of about 480 square miles, 
is treated. Over 1 billion gallons is treated every day. The degree of treatment 
has reached a purification high of 92.5 percent. I am told by competent engi- 
neers that this is the highest amount of treatment that can be given to sewage. 

After the sewage-treatment process, the effluent or residue of 7.5 percent creates 
the present problem to which this legislation is directed. This discharge cannot 
be readily digested by the present water flowing through the waterway. It con- 
tains no oxygen, necessary for fish life and for a clean stream. Moreover, it con- 
tains an excess of nitrogen, which stimulates plant growth in the waterway, thus 
hindering navigation and the flow of the stream. The addition diversion of 1,000 
cubic feet per second, authorized in the bills now before your committee, is needed 
to correct these conditions. 

I should state that the Army engineers in their report of 1983 recommended, as 
did the special master handling the final decree of the Supreme Court in 1930, 
that, upon the completion of the construction program of sewage-treatment plants 
by the Sanitary District of Chicago, a further study be made of the need for 
diversion of additional water from Lake Michigan. 

In his veto mesage of last August on H. R. 3210, President Eisenhower stated 
that “a comprehensive report by the Corps of Engineers * * * is nearing com- 
pletion.” That report, prepared at the request of the Director of the Bureau-of 
the Budget, has been made. It is Senate Document 28 of the 85th Congress. 

In that report this statement appears (p. V in the letter of submittal) : 

“A temporary increase in the diversion of 1,000 cubic feet per second for 3 years 
would have temporary effects that would reach a maximum in about 8 to 3% 
years and then gradually diminish and disappear about 15 years after the tem- 
porary diversion was discontinued.” 

The table accompanying that report shows that the maximum temporary 
effects on the levels of Lakes Michigan, Huron, Erie, and Ontario would be 
three-eighths of 1 inch. 

The summary of effects is contained in paragraph 11 of the letter of submittal. 
I would like to quote it. 

“The desirability of a temporary diversion for 3 years to determine if sanitary 
conditions could be improved thereby should be considered in the light of: (1) 
An adverse effect on hydroelectric energy generation evaluated, in part, at from 
$408,000 to $918,000, depending on timing and amount of future additions to gen- 
erating capacity, (2) an offsetting increase in generation valued at $202,000, (3) 
changes in theoretical dependable capacity which are not considered practicable 
of monetary evaluation, (4) effects on shore property tending to be beneficial but 
not measurable, (5) temporary effects on Great Lakes navigation tending to be 
adverse but not measurable and (6) effects on Mississippi River navigation tend- 
ing to be beneficial but not of measurable monetary value on a temporary 
basis * * *,” 

Certainly there is nothing in this careful engineering study to warrant exag- 
gerated claims by opponents of this legislation that the lake levels will be seriously 
affected by the increased diversion. 

Finally, I am not unmindful of the President’s observation that discussions be 
undertaken with our Canadian neighbors on this matter. Such discussions have 
already started. I do not know when they will be concluded or what will be their 
outcome. But I would point out to the committee that under article II of the 1909 
Boundary Waters Treaty between the United States and Canada the latter Gov- 
ernment is not able to veto any work such as this diversion. Should there be 
adverse effects on their navigation and powerplants, they would have recourse to 
sue for damages in our courts. But it is possible that the Canadians can increase 
their diversion into Lake Superior by an amount equal to that taken out of Lake 
Michigan and thus offset any adverse effects they may suffer. 

Weighing all the various findings made on this subject by disinterested persons, 
I am convinced that the overall effect of the passage of this legislation will be 
beneficial to the larger public interests involved. 
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Mr. Buiarnrk. We appreciate the consideration of our colleagues in 
facilitating these hearings and accommodating those who have traveled 
here from some distance to be heard. 

If there are no further questions or witnesses from the Members of 
Congress, we will proceed with the Corps of Engineers. It is the usual 
custom to have the Corps of Engineers testify to present the technical 
engineering and physical aspects of the problem, as well as the eco- 
nomic factors under consideration. 

This morning we have with us General Person, the Assistant Chief 
of Engineers for Civil Works of the Corps of Engineers. 

General Person, I understand, will be available for any questions 
that may be asked by the members of the committee, and he has with 
him a spokesman to present any details that may be desirable, Mr. 
Eugene W. Weber, Special Assistant to the Assistant Chief of Engi- 
neers for Civil Works. 


STATEMENT OF BRIG. GEN. J. L. PERSON, ASSISTANT CHIEF OF 
ENGINEERS FOR CIVIL WORKS; ACCOMPANIED BY EUGENE W. 
WEBER, SPECIAL ASSISTANT TO THE ASSISTANT CHIEF OF 
ENGINEERS FOR CIVIL WORKS, CORPS OF ENGINEERS 


General Person. That is correct, Mr. Chairman. 

Mr. Biatntk. Would you like to make a statement ? 

General Person. Yes, sir. 

Mr. Chairman, I am Brig. Gen. John L. Person, Assistant Chief 
of Engineers for Civil Works. 

Our report on the bill has not yet been cleared with the Bureau 
of the Budget, so my comments are not necessarily the official views 
of the Secretary of the Army. However, from our studies of the 
bill, I might summarize the situation as follows: 

The purpose of the bill, H. R. 2, is to authorize a total average an- 
nual diversion of 2,500 cubic feet per second of water from Lake 
Michigan on a 3-year basis, in addition to domestic pumpage, to pro- 
vide a basis for study of— 

(a) The effect of increased diversion upon the Illinois Waterway 
and the degree of improvement in conditions in the waterway caused 
thereby ; 

(6) The effect of increased diversion on navigation on the Illinois 
Waterway; 

(c) The effect of increased diversion on navigation on the Great 
Lakes; 

(d@) The extent to which increased diversion may affect the levels of 
Lake Michigan. 

The bill also provides for a report on the study to be made to the 
Congress by the Secretary of the Army with recommendations as to 
continuance of diversions in increased or decreased amounts. 

As a result of references in the President’s memorandum of dis- 
approval, dated August 9, 1956, of similar legislation in the 84th 
Congress, a special report entitled “Effect on Great Lakes and St. 
Lawrence River of an Increase of 1,000 Cubic Feet per Second in 
the Diversion at Chicago” was prepared by the Corps of Engineers 
in’ January 1957, and has been printed as Senate Document 28, 85th 
Congress. 
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In accordance with this Department’s recommendation to the Bu- 
reau of the Budget, we have furnished copies of this report. to your 
committee and to others concerned with the effects of additional di- 
versions from Lake Michigan at Chicago, 

In summary, that report found that the proposed 3-year tempo- 
rary increase in diversion would cause— 

1) An adverse effect on hydroelectric energy generation at 
Niagara and St. Lawrence plants, evaluated, in part, at from $408,000 
to $918,000, depending on the timing and the amount of future addi- 
tions to generating capacity ; 

(2) An offsetting increase in energy generation at plants on the 
Illinois Waterway valued at $202,000 ; 

(3) Changes in theoretical dependable capacity which are not con- 
sidered susceptible of monetary evaluation ; 

(4) Effects on Great Lakes shore property tending to be beneficial, 
but not measurable in monetary terms ; 

(5) Temporary effects on Great Lakes navigation tending to be 
adverse, but not practicable of measurement in monetary terms; 

(6) Effects on Mississippi River navigation tending to be benefi- 
cial, but not of measurable monetary value on a temporary basis. 

The report also presented data to show that similar considerations, 
in amounts that would be somewhat greater and more susceptible of 
measurement and evaluation, woud be involved if there were a perma- 
nent increase in the diversion. 

It will be noted that the report provides an evaluation of all of 
the effects of increased diversion insofar as the Great Lakes are 
concerned, and that the principal effect. is a decrease in the amount of 
hydroelectric energy that could be generated at existing and planned 
future plants on the Niagara and St. Lawrence Rivers. 

Recent studies of the present and prospective water requirements 
for navigation on the Illinois Waterway show that the presently au- 
thorized diversion of 1,500 cubic feet per second plus domestic pump- 
age from Lake Michigan is adequate to meet navigation requirements. 
An increase of 1,000 cubic feet per second in the diversion would re- 
sult in an average increase in velocity of about one-tenth of a mile 
per hour. This would tend to have a slight effect on navigation in 
the Illinois Waterway, since about 85 percent of the commerce on the 
waterway is upbound, so there would be a slightly adverse effect. 

The special report submitted in January of 1957, therefore, con- 
tains data pertaining to items (0), (¢), and (d) of the purposes of 
the proposed legislation as enumerated above. Accordingly, since 
that report has been submitted and has been completed, further legis- 
lation is not necessary to obtain data for consideration of the relation 
of those items to the problem. 

With respect to the problem in the Illinois Waterway, although we 
understand that all of the sewage in the Chicago metropolitan area 
is now receiving complete treatment, there remains in the effluent 
from the treatment plants a considerable amount of solids and bio- 
chemical oxygen demand with resultant unsatisfactory sanitary con- 
ditions in the upper reaches of the Illinois Waterway, including 
waterways in the Chicago area. 

The question as to whether the proposed legislation is necessary or 
desirable for the purpose of improving sanitary conditions is a ques- 
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tion which the Department of the Army is not ina position to com- 
ment upon. 

That is the summary of the status of the present study. 

Mr. Buarnix. Thank you, General. Now that the Corps of Engi- 
neers report has been completed, are there, in your opinion, any fur- 
ther studies or investigations necessary before conclusions can be 
reached on the effects of this proposed diversion ! 

General Person. Only insofar as the effect of the proposed diver- 
sion on the sanitary conditions of the waterway are’ concerned. Ais 
far as navigation and power effects are concerned, and effects on 
shore property, we feel that our report is complete. 

Mr. BiarntK. Would that indicate, then, that the sanitation sur- 
vey or study be made by the Public Health Service, and not by the 
Corps of Engineers ? 

General Person. I should think that would be appropriate, sir. 

Mr. BuarniK. General, in your listing of the summary of find- 
ings of the Corps of Engineers report, you state the physical effects 
as to water levels on shore properties and navigation, and you refer 
to the fact that you do not have adequate information on the mone- 
tary value, as to whether it is beneficial to the sanitary district or 
harmful to navigation interests. Could those monetary effects be 
estimated or calculated in any way ¢ 

General Person. Not for the temporary diversion of 3 years. If 
the diversion were to be made permanent, they could be evaluated. 

Mr. Buiarnix. Are there any questions on my right ¢ 

(No response. ) 

Mr. Biatrnik. Any questions on my left? 

Mr. Becker. Mr. Chairman, it seems to me we are faced with the 
same problem we were faced with previously. In Mr. O’Brien’s 
statement, on page 3, he said one of the reasons why the President 
vetoed the bill was that the present flow of water for diversion was 
sufficient for commerce at the present time. Is that correct ? 

General Person. That is correct. 

Mr. Brecxer. And the diversion of water is not necessary for the 
expediting of commerce. 

Benennt Person. That is correct. 

Mr. Becker. Then it comes down to the one thing, that it is neces- 
sary for sanitary conditions, and you have not testified on that ? 
fe yeneral Person. No, sir. I am not in a position to comment on 
that. 

Mr. Becker. It is a sad commentary that we are back at the same 
point we were a couple of years ago, where the city of Chicago has 
not provided adequate sewage protection for the river to keep it from 
being polluted. There are modern ways of building sewage plants. 
I know we have built one in my district that cost us some $30 million, 
where the effluent goes into the Great South Bay, and there is a bath- 
ing beach within a couple of hundred yards of that, and there is no 
pollution from that sewage plant. Why is there pollution here? Do 
you have any comment on that? 

General Prrson. I think it would be more a propriate for the rep- 
resentatives of the Department of Health, Education, and Welfare, 
who are prepared on that, to testify with rd to it. 

Mr. Biatnix. Will the gentleman yield 

Mr. Brecker. Yes. 
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.Mr. Buarnax. We do have representatives of the Health Depart- 
ment here to answer your questions. We also, have representatives 
of the sanitary district, who will give information on the extent of 
pollution. L 

Mr, Becxer. Then may I ask this question of the general: At the 
last hearings we had opponents of this legislation stating that this 
increased diversion vitinleh cause floods. I cannot remember the names 
of the communities down further on the river. Would that still be 
effective today ? 

General Person. I do not think the flood problem is involved. The 
diversion is not sufficient to create any particular flood problem. 

Mr. Brcxer. We had considerable opposition on that basis a num- 
ber of years ago, that the ene diversion would cause flooding at 
various parts of the river. 1 do not remember the names of the towns 
that were represented here. 

Mr. Gray. I think you are referring to Beardstown. 

Mr. Becker. Yes. 

Mr. Gray. But they did later withdraw their objection, after the 
Corps of Engineers report was in. In the second hearing on the 
second bill they did raise an objection to flood conditions, but after 
the Corps of Engineers report was in, they withdrew it. You are 
referring to the Town of Beardstown. 

Mr. Becker. That is correct. Thank you very much. 

Mr. Biarnrx. Are there any further questions ? 

Mr. Wrrurow. I realize it would probably be very desirable to 
have this additional 1,000 cubic feet per second diversion, but I am 
very much interested in the fourth reason why the President vetoed 
this piece of legislation. The reason is the legitimate imterests of the 
other States affected by the diversion may be adversely affected. By 
diverting 1,000 cubic feet per second, how much would you lower the 
level of Lake Michigan ? 

General Person. We have that figure, sir. On the temporary di- 
version, sir, it would lower the level of Lakes Michigan and Huron 
approximately five-eighths of an inch, and Lake Erie about three- 
eighths of an inch. 

Mr. Wirtrow. You say the temporary diversion would? 

General Person. Yes, sir. For the 3-year diversion. 

Mr, Wirnrow. It would lower the lake level at least what? 

General Person. Approximately five-eighths of an inch at Lake 
Huron and Lake Michigan, and three-eighths of an inch at Lake Erie, 
and three-eighths of an inch at Lake Ontario. 

Mr. Wirurow. Then what effect would that have on shipping in 
the Great Lakes? How much would it reduce the tonnage to be 
carried on ships ? 

General Person. It would have a slight adverse effect which is not 
susceptible of monetary evaluation. _ 

Mr. Wirnrow. General Person, can you give me that in tons? 

General Person. No, sir. 

Mr. Wirnrow. If I remember correctly, at the last hearing we had 
ona similar piece of legislation, it was estimated it would reduce the 
carrying capacity of the normal ships on the Great Lakes approxi- 
mately 100 tons per inch. 

General Person. We have estimated, sir, the effects of a permanent 
diversion of 1,000 cubic feet per second, which I can give you. 
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Mr. Wrrnrow. What is the difference between a permanent and 
a temporary diversion ? 

General Person. The effect is larger, sir. It takes several years to. 
build up the effect of the diversion. The permanent diversion would 
reach its ultimate effect in about, I believe, 15 years, so that in 3 years 
it would not have gotten up to that point. mt de 

Mr. Wrrnrow. Well, we are facing a possibility of a reduction in 
shipping tonnage of possibly 85 tons per ship, on normal ships on the 
Great Lakes and in Lake Michigan. Is that a fair statement ? 

General Person. I think that is approximately correct. Yes. 

Mr. Wirnrow. Don’t you think that this situation is going to be- 
come more and more acute? We are faced with the necessity of 
passing legislation that will authorize appropriations amounting to 
tens of millions of dollars to dredge out and blast, and so on, the 
connecting channels. 

General Person. Yes, sir. 

Mr. Wirurow. In the very near future. Is that not so, General ? 

General Person. Yes, sir. 

Mr. Wirnrow. Does it not seem that we are working entirely against 
that when we permit a diversion that will lower the lake lvl 6 Lake 
Michigan and other lakes in the Great Lakes ¢ 

General Person. Well, as we reported, sir 

Mr. Wrirnrow. I do not believe it is quite fair to say that it is im- 
measurable and very slight. I think it is quite important. 

General Person. We merely stated that we were unable to place a 
monetary valuation on the temporary diversion. We have placed 
a monetary valuation on the effects of the permanent diversion. 

Mr. Wirnrow. This temporary thing is something like a temporary 
position in Washington. There is nothing more permanent than a 
temporary position. 

Then it would have the effect in addition to that on the generation 
of hydroelectric energy by reason of the diversion of this water down 
the Illinois River ¢ 

General Person. That is correct, sir. 

Mr. Wirnrow. That is all I have. 

Mr. Buarnix. Are there any further questions to my left ? 

The gentleman from Ohio, Mr. McGregor. 

Mr. McGrecor. Mr. Chairman, I appreciate the opportunity of 
being allowed to ask a question, although I am not a member of the 
subcommittee. 

I do want to clear my mind relative to your statement, General. 

Have you made your comprehensive report, as you stated, on the 
President’s veto message of August 9 ? 

General Person. Yes, sir. It is published as Senate Document 28, 
85th Congress, 1st session. 

Mr. McGrecor. It is complete now ? 

General Person. Yes, sir. 

Mr. McGrecor. Did you go into any particular item other than what 
was included in your Department’s category? In other words, the 
President said he was asking the State Department to engage in dis- 
cussions with the Canadian Government in an attempt to work out 
a solution. Did your Department make any investigation of the 
Canadian situation referred to by the President ? 
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General Person. No, sir. Of course, we have furnished copies of 
our report to the State Department for their conversations with Can- 
ada, but we would not be in a position to carry on negotiations of that 
type. 

‘ fr. McGrecor. I recognize that that would be beyond your juris- 
diction. The same would probably be out of our jurisdiction. 

The point I was trying to bring out, if I may, is whether or not you 
contacted the proper authorities in the Canadian Government ? 

General Prrson. We evaluated, some of the. effeets on Canada in 
the published report, but we did not carry on discussions with the 
Canadian Government. 

Mr. McGrecor. Then when you evaluated the report relative to 
Canada, you did that without consulting the authorities of the Cana- 
dian Government ? 

General Person. We obtained that through the regular procedure 
with the International Joint Commission, which, as you know, is an 
international commission, as the name implies. 

Mr. McGrecor. That is what I have been trying to get at. Then you 
are familiar with what is happening in Canada, and they are familiar 
with the recommendations of the Army engineers here ? 

General Person. The International Joint Commission is. Yes. 

Mr. McGrecor. That is all. 

Mr. Kivuczynsxt. Will Mr. McGregor yield? 

I have here a letter from the Department of State, addressed to 
Mr. O’Brien, which states as follows: 

The Department appreciates your desire for prompt completion of the dis- 


cussions with Canada on the proposed diversion of water from Lake Michigan 
into the Illinois Waterway. 


The Canadian Government is also aware of the legislative situation and I am 
confident there will be no undue delay. 


That is dated March 25, 1957, and is signed “Robert C. Hill, Assis- 
tant Secretary.” 

I would like to have that letter inserted in the record. 

Mr. Buiatnrx. Without objection, it may be made a part of the 
record. 

(The letter referred to is as follows :) 

DEPARTMENT OF STATE, 
Washington, March 25, 1£57. 
Hon. THoMas J. O'BRIEN, 
House of Representatives. 

Dear Mr. O’Brien: The Department appreciates your desire for prompt 
completion of the discussions with Canada on the proposed diversion of water 
from Lake Michigan into the Illinois Waterway. 

The Canadian Government is also aware of the legislative situation and I am 
confident there will be no undue delay. 

Sincerely yours, 
Rosert C. H111, 
Assistant Secretary 
(For the Acting Secretary of State). 


Mr. Buatnrk. We have a representative of the Department of State 
who will give us some testimony on that point. 

Mr. Wirnrow. I do not know whether you are in a position to 
answer this, but does the Corps of Engineers regulate the clearance of 
ships? By that I mean the amount of clearance below the hulls as a 
safeguard ? 
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General Person. No, sir. We have no re, er per- 
taining to loading of shipments. Maybe the Coast Guard does. 

We do have available depth data as a guide to the loading of ves- 
sels, but exercise no regulatory functions. 

Mr. Wrrurow. Who isit that exercises that function ? 

Mr. Buarnrx. The Coast Guard. 

General Pxrrson. I think it would be largely the shipowners not 
wanting to load a vessel to a dangerous depth, where they can see 
from reports that they do not have enough water. 

Mr. Wirnrow. Can ‘me tell me, are these lake boats, most of them, 
loaded to capacity now ? 

General Person. Yes, sir, they are. It is my understanding they 
will load and take advantage of as little as an inch of water. 

Mr. Wirnrow. And they are loaded to capacity, more or less? 

General Person. That is my impression and my understanding. 

Mr. Brarntx. Thank you, General. 

Now we have Congressman Price, of Illinois, here, who also serves 
on the Joint Committee on Atomic Energy. 

We will be glad to hear from you at this time, Mr. Price, as we 
understand you have to leave to attend another meeting. 


STATEMENT OF HON. MELVIN PRICE, MEMBER OF CONGRESS FROM 
THE STATE OF ILLINOIS 


Mr. Price. Mr. Chairman, I am one of the cosponsors of the lake 
diversion bills. 

I would like to talk about the situation for a few moments and ask 
for favorable consideration of these bills. I want to say that during 
the past summer and fall I have been through that area and spoken 
to the district enginer at St. Louis, who was urging an increased flow 
from Lake Michigan. This is in the Mississippi River area I am 
speaking about. The district engineer was seeking to increase the 
flow permitted under temporary conditions in order to relieve a very 
serious threat to navigation on the Mississippi River and on the Mis- 
souri below the mouth of the Mississippi. 

The river down in that area gets pretty close to the 5-foot level. 
Thousands of tons of cargo and freight are tied up for many months 
because of the low stages of the river. 

It was estimated by the district engineer at St. Louis that the di- 
version program would increase the flow into the river, which would 
be helpful in that respect. 

Weare also affected by this problem. 

Mr. BuatntK. Thank you, Mr. Price, 

Now we will have the witnesses who are proponents from the Metro- 
politan Sanitary District of Greater Chicago. 

I would call first on Mr. Anthony A. Olis, the president, who ap- 
peared before this committee in previous years. Mr. Olis was unable 
to be here due to a conflict with another official business session, but 
we have a spokesman of the district here, the Honorable Casimir 
Griglik, a trustee of the Metropolitan Sanitary District of Chicago. 

Mr. Griglik, we are pleased to have you here. 
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STATEMENT OF CASIMIR GRIGLIK, TRUSTEE, THE METROPOLITAN 
SANITARY DISTRICT OF GREATER CHICAGO 


Mr. Grieux. Thank you, Mr. Chairman and honorable members of 
the committee. 

My name is Casimir Griglik. I am a trustee of the Metropolitan 
Sanitary District of Greater Chicago. 

I am very happy that the chairman mentioned we need not repeat 
the testimony heretofore adduced before the committee. For the 
record I ask that all of the testimony submitted by representatives of 
the Chicago Sanitary District in the prior hearings be incorporated 
into the record of these hearings. 

Mr. Buatnix. Without objection, that is so ordered. 

Mr. Grietrk. Now I have a short statement I should like to read, 
with your permission. 

The decision of the United States Supreme Court, January 14, 1929, 
in the case of Zhe State of Wisconsin et al. v. The State of I Winois 
and The Sanitary District of Chicago et al., to the effect that— 

* * * insofar as the prior diversion was not for the purposes of maintaining 
navigation in the Chicago River it was without legal basis * * * 
settled the legal question in this case. 

The practical questions in this case were settled in the decree of 
the Supreme Court, April 21, 1930, reducing the diversion of water 
at Chicago, by December 31, 1938, to 1,500 cubic feet per second, annual 
average, in addition to domestic pumpage, and requiring the construc- 
tion and operation of complete treatment works for all the sewage of 
the sanitary district. 

The sanitary district has met its obligations in this respect. The 
diversion was reduced to the ultimate amount, 1,500 cubic feet per 
second, at the end of 1938. Sewage treatment plants have been in 
service since 1922 treating increasing amounts of sewage from time 
to time, until by April 1950 plants were available for the complete 
treatment of all the sewage of the sanitary district, 

The expenditures, to December 31, 1956, on this sewage treatment 
construction have amounted to $328,695,000, of which $182,622,000 was 
for intercepting sewers and pumping stations, and $146,033,000 for 
sewage treatment works. This is considerably more than the ex- 
penditure, for a like purpose, of any city in the world. 

The principal sewage treatment plant, built under this program, at 
a cost of about $70 million, was acclaimed, October 1955, by the Ameri- 
can Society of Civil Engineers as one of the seven modern wonders of 
civil engineering in the United States, In this respect, it ranks with 
the Panama Canal, the Hoover Dam, the Grand Coulee project, the 
Empire State Building, the San Francisco-Oakland Bay Brides. and 
the Colorado River Aqueduct. 

This plant, the West-Southwest plant, has capacity for complete 
treatment, by the activated sludge process, of 900 million gallons per 
day of sewage. Two other plants have capacities of 250 million gal- 
lons per day at the North Side plant, and 136 million gallons per day 
at the Calumet plant, both by the same process, The total capacity is 
thus 1,286 million gallons per day, or about 1,900 cubic feet per 
second; The average amount of sewage treated in 1955 was 1,183 
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million gallons per day. Asa comparison, New York City tre uted an 
average of 720 million gallons per day in 1956. 

No more, or better, construction can reasonably be expected from 
any community. The maximum attainable has already been achieved 
for present needs. Of course, considerable additions are being planned 
for the future, to take care of ‘the growth of the Chicago region ; but in 
the expansion of the facilities, no improvement in the quality or kind 
of construction can be expected. 

Use of the activated sludge process results in sewage treatment as 
high as 94 percent, under very favorable conditions, but a general 
annual ave rage of about 90 percent is the most that can be relied upon, 

With an average of 90 percent removal of sewage solids, the remain- 
ing 10 percent of such solids discharged into the Illinois Waterway 
have substantially the same effect, from a sanitary standpoint, as the 
discharge of 10 percent of the raw sewage. 

In 1956 the sewage treated by the sanitary district represented that 
from an equivalent population (that is, haman population plus indus- 
trial wastes) of 8,100,000. Ten percent of that is equal to the sewage 
of 810,000 people, or that from a city the size of Washington, D. C. 
In other words, after the sewage of the Chicago region has been 
treated to the highest degree practicable, wastes still remain equivalent 
to the sewage of more than 800,000 people. 

These wastes pass into a Federal waterw ay, in which there is suffi- 
cient. water for flotation, but there is doubt if it is sufficient to provide 
decent conditions for workers on or about this waterway. These 
doubts were mentioned by Colonel Sultan in his report, September 
1933. Colonel Sultan rec ‘ommended that after the treatment plants 
of the sanitary district were in service, navigation conditions should be 
observed for a period of about two years. He stated: 

Then, and then only, can it be determined whether any additional diversion is 
necessary in order to provide decent and healthful living conditions for boat 
crews and river terminal operators. 

This test has never been made. 

Passage of the pending legislation would permit the tests, by the 
Army engineers, as rec ommended in 1933, and would resolve any 
doubts. The effect of the use of the water needed for such tests upon 
lake levels, navigation, and power, has been stated to be insignificant, 
according to recent (1957) reports. 

Importance of the Illinois Waterway as an artery of commerce is 
attested by the fact that in 1954 its traffic amounted to more than 21 
million tons of freight—and, gentlemen, I might add, that is more 
than passes through ‘the Panama Canal. 

Its importance has been recognized by the Federal Government, 
which, at the moment, is spending more than $100 million in widening 
the Calumet-Sag Channel of the sanitary district, to bypass much of 
this traffic south of Chicago, to the Calumet industrial district. The 
Metropolitan Sanitary District of Greater Chicago is cooperating, 
to the utmost, with the Government in this navigation project. Only 
the prompt passage of the pending legislation can assure reasonably 
clean water for its operation. 

Now, in addition to that, gentlemen, I ask your permission to read 
an editorial which appeared in the Chicago Daily News, Friday, 
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September 7, 1956. The Chicago Daily News is an independent paper, 
owned and operated by a very brilliant and able publisher, John S. 
Knight. 

Incidentally, he is not a Democrat, but I want to read it anyhow. 
It has a degree of levity, but it approaches it from a fresh angle, and 
I think you will find it refreshing. The title is “The Feeble Deluge” 
and it reads as follows: 


A Wisconsin reader cited some horrendous figures the other day, showing that 
Chicago now diverts from Lake Michigan more than 40 million gallons of water 
an hour, more than a billion gallons a day. And he argued that this immense 
quantity should be enough. 

But in this connection, some other staggering figures may be of interest. 
The area of Lake Michigan is of the order of 22,400 square miles, rouchly 
624,500 million square feet. To lower the level of this area by 1 inch, a diver- 
sion of 52,040 million cubie feet would be required. 

At the present diversion rate of 1,500 cubic feet per second, Chicago would need 
401.5 days to draw that much water; and at the proposed greater rate of 2,500 
cubie feet per second, the time would be about 241 days, the major portion of 
a year. 

Now, at first glance, the Lake States and Canada might well be shocked to hear 
Chicago casually speak of withdrawing an inch of water every year. In a dozen 
years that would be a foot. Or would it? 

As it happens, the maximum rainfall ever experienced in Chicago for 1 year 
was 45.86 inches in 1954. The least amount was 22.78 inches in 1934. No one 
measures rainfall in the middle of the lake, but, of course, it is substantially 
similar to other portions of the Middle West. 

Thus, rainfall adds not 1 inch, but a matter of 2 or 3 feet to the lake’s surface 
annually—and this would prove catastrophic, save that nature long ago made its 
own vast arrangements for draining snrplus water back to the sea. Beyond that, 
the lake rises and falls 5 or 6 feet in periods of 6 or 7 years—for reasons that 
remain obscure. The smallest fluctuations in rainfall, the least variations in 
evaporation during hot or cool summers, are mighty factors which render the 
sanitary district’s most ambitious program feeble by comparison. 

Man’s mechanical additions or subtractions on the surface of the lake are 
meaningless. This explains the absence of appreciable effect from the operation 
of the Long Lake and Ogaki power project, which, since 1940, has diverted into 
Lake Superior a round 5,000 cubic feet per second of water that formerly flowed 
to Hudson Bay. 

If our sanitary district were truly conscientious about a sinister plan to damage 
the lake level, it would have to step up diversion enough to flood every street in 
Chicago, perhaps to a disconcerting depth. A trifling 2,500 cubic feet per second 
never can accomplish that fell purpose. 


You know, I am tempted to say, after reading that, that the former 
Prime Minister of England, Disraeli, was correct when he said there 
are just two kinds of liars in this world—the man who had a reckless 
disregard of the truth and the fellow who used statistics. 

Now, with your permission, Mr. Chairman, I should like to read, or 
call your attention to the fact that coming continuously here for a 
pened of 6 years, for the first time I have heard any objections to our 

11] raised by the Budget Director. There was submitted to us a letter 

which Mr. Jones wrote to the Senate committee on the subject, which 
in our opinion contained a few inaccuracies, and if I may, I should 
like to read our refutation of that letter. 

I do not want to take up too much time to do it. 

Mr. Biatrnrk. You may proceed. 

Mr. Gricuik. In a letter dated March 7, 1957, from A. R. Jones, 
Deputy Director of the Budget, to the Honorable Dennis Chavez, 
chairman, Committee on Public Works, United States, are the follow- 
ing two paragraphs: 
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This report indicates that substantial economic losses both to navigation and 
hydroelectric power generation would result from either a temporary or perma- 
nent diversion at Chicago. While the losses to navigation could be compensated 
for by construction of a submerged sill in the St. Clair River, estimated to cost 
$1,530,000, and by operation of the Niagara remedial works and the St. Lawrence 
power structures, no compensation for power losses is considered possible without 
increased diversion into the Great Lakes. 

Finaily, it is believed that in order to evaluate the merits of the proposed 
legislation, it would be pertinent to compare the estimated losses from an in- 
creased diversion to the benefits from such a diversion. The Bureau of the 
Budget has, therefore, asked the Department of Health, Education, and Welfare 
for a measure of these benefits in the form of an estimate of the cost of addi- 
tional sewage treatment measures at Chicago to provide the same water quality 
which would be provided if the proposed increased diversion were undertaken. 


The statement in the first paragraph quoted above, namely : 


This report indicates that substantial economic losses both to navigation and 
hydroelectric power generation would result from either a temporary or perma- 
nent diversion at Chicago— 
is diametrically opposed to the statement of the Chief of Engineers, 
Maj. Gen. E. C. Itschner, in his comments on the same report. 

General Itschner, reviewing the report of General Berrigan, division 
engineer, Senate Document 28, 85th Congress, 1st session, mentions 
the “computed” effects on lake stages and average outflows (because 
they are too small to be measured) and states: 


In regard to navigation 

That the lowering of Lakes Michigan and Huron could be offset by construc- 
tion of a deeply submerged sill in the St. Clair River, cost $1,530,000; for Lake 
Erie, by proper operation of control gates in the Niagara River, now under 
construction; and that there would be no significant change in Lake Ontario 
and St. Lawrence levels. 

In regard to power 

That the changes in theoretical dependable capacity are so small with respect 
to the total capacities of the power systems that assignment of value to the 
changes is not warranted, from a practical operational standpoint. 

General Berrigan, in his report, section 205, page 52, in respect to 
power, states: 

For a 3-year increase in diversion, the temporary character of the effects on 
dependable capacities is such as not to warrant evaluation. 

In respect to navigation, General Berrigan, in section 210, page 53 
of his report, states: 

However, it is not believed practicable to evaluate such effects because of the 
small extent of the lowering and also because of the temporary nature of the 
lowering there would be no means of estimating the lake stages which would 
prevail at the time lowering of lake levels is effective. 

The conclusions of the engineers who have studied this matter are 
certainly at variance with the statements of the Deputy Director of the 
Budget. 

The second quoted paragraph from the Jones letter of March 7, 1957, 
deserves some comment, as this mentions the cost of additional sewage 
treatment which provides the same water quality as that expected from 
the increased water diversion. 

As a matter of fact, the sanitary district has treated its sewage to 
the highest degree practicable, that is, by activated sludge. No better 
results can be obtained under any working condition in the present 
state of the art. Since the maximum attainable has already been 
achieved, it is idle to speculate on the cost of any additional treatment. 
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The principal sewage treatment plant of the sanitary district has 
been recognized in 1955 by the American Society of Civil Engineers 
as one of the seven modern wonders of civil engineering in the United 
States. More than this cannot be expected from any organization. 

Mr. Chairman, that concludes my remarks, but I would like per- 
mission to have inserted for the record a prepared statement made by 
Mr. Preston E. Peden, who is chairman of the Chicago Association of 
Commerce and Industry. He could not be here today, but is very much 
in favor of this legislation. 

Mr. Biarnrx. Without objection, it is so ordered. 

(The prepared statement of Mr. Peden is as follows :) 


STATEMENT OF PRESTON E. PepeN, CHAIRMAN OF THE CHICAGO ASSOCIATION OF 
COMMERCE AND INDUSTRY 


Mr. Chairman, members of the committee, my name is Preston E. Peden. 
I appear here today on behalf of the Chicago Association of Commerce and 
Industry, an association organized in 1904 representing Chicago business and 
professional interests, now composed of over 5,000 member companies and 
firms, with an active operating membership of executives representing such 
companies totaling 10,000. We are the chamber of commerce of the Chicago 
metropolitan area. Our interest in the lake diversion matter goes back as far 
as the date of the organization of our association. Any association operating 
as a chamber of commerce immediately recognizes the importance of an adequate 
sewage disposal system as well as an adequate sanitary condition for the people 
of their community. We have worked in support of this legislation since its 
inception in the Congress. We wholeheartedly support the passage of H. R. 2. 
It was at the request of the Chicago Association of Commerce and Industry 
that a study of the legal issues arising in connection with this water diversion 
legislation was made by the Chicago Bar Association, which report is dated 
March 1, 1956. It is our belief that this brief of the bar association answers 
the legal questions involved in this diversion of Lake Michigan water to the 
Illinois Waterway. 

The 83d and 84th Congresses considered and passed substantially this same 
legislation, and it was vetoed by the President on both occasions. It would seem 
reasonable, therefore, to assume that today one of the major considerations of 
this pending legislation is to meet the objections of the veto messages. Basically, 
the objections are that (1) existing diversion was adequate for navigation of 
the Illinois and Mississippi Waterways, (2) all methods of control of lake 
levels and protection of property should be considered before arbitrarily pro- 
ceeding with the proposed increased diversion, (3) legitimate interests of other 
States affected by the diversion may be adversely affected, and (4) the diversion 
was authorized without reference to negotiations with Canada. 

In our judgment, the brief and opinion of the Chicago Bar Association ade- 
quately covers and meets each of these points of the veto message. 

It would seem, therefore, that the matter may now resolve itself into a ques- 
tion of policy which the Congress now, and, I presume, later the executive branch 
must decide. Recognizing that you have received expert testimony regarding 
most generally all of the legal and technical aspects of this legislation, it is our 
hope that today we may call to your attention a very important consideration 
that seems thus far to have been overlooked—at least in the veto message. We, 
therefore, should like to direct our testimony to this point not covered by the 
veto message. This has to do with the importance of lake diversion to the 
sanitary condition of a stream running through an area involving some 7 million 
or more people, 6 million of whom are in the 6-county Chicago metropolitan 
area, and 4.6 million of whom are actually using the facilities of the sanitary 
district. 

Adequate consideration must be given to the importance of diversion for 
sanitary reasons. To legislate in this respect in behalf ef the health and welfare 
of the people of this great area is certainly within the right of the Congress. 
Just as the opponents to this diversion in the early days gave no consideration 
to the typhoid epidemic, later solved by our engineering science, is there con- 
sideration today by some opponents for the plea that diversion is needed for 
the health and welfare of a great metropolitan area. Science cannot correct 
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this situation. The dissolved oxygen required to clean and keep clean this stream 
can only be provided by diversion of Lake Michigan water into the Chicago 
River and the Lilinois Waterway. We are fast reaching the time when some 
10 million people will be living in this great area, and there will be a cor- 
responding increase in the industrial output and resulting waste from industry. 
This is a matter that requires immediate attention. This legislation will give 
the immediate attention that it rightly deserves, by permitting the Corps of 
Engineers and the United States Department of Health to study the effects of 
diversion over a 3-year period. 

The Sanitary District of Greater Metropolitan Chicago, as you know, has been 
cited as one of the seven wonders of the world. Today it serves some 4,600,000 
people and some 125,000 industrial and business firms, covering some 507 square 
miles of area. It handles the sewage of some 4,600,000 humans and the industrial 
wastes equivalent to over 3% million people, making a total waste equivalent to 
well over some 8 million persons. Today the sanitary district is able to purify 
this sewage to the extent of 90 percent, meaning that some 10 percent of micro- 
scopie waste which cannot be treated or purified to any greater extent is left in 
the effluent that is put into the Chicago River and the Illinois Waterway. As 
previously pointed out, the sanitary district is recognized as having the finest 
treatment plants in the world, and yet even the finest cannot filter out some 10 
percent of microscopic waste. This, therefore, means that the equivalent of the 
untreated waste of some more than 800,000 people per day is dumped into the 
Chicago River and the Illinois Waterway in an area populated with some 6 mil- 
lion people. In addition, this does not take into account the storm floods and 
other refuse which finds its way into the river and waterway in an untreated and 
raw stage. To visualize the significance of this untreated waste of some 800,000 
people or more, let us consider the fact that St. Louis, based on the 1950 census, 
had a population of some 857,000 people, Milwaukee some 638,000, and Washing- 
ton, D. C., some 802,000. 

Within 5 years, it is estimated, the population of this metropolitan area will 
increase some 1 million persons, and this with the corresponding industrial ex- 
pansion will mean that within 5 years the equivalent of the untreated waste of 
some 1 million people will be dumped into the Chicago River and the Illinois 
Waterway. This is the condition that we are here to call your attention to today. 
We are here to try to alleviate it by experimenting for 3 years with diversion of 
some 1,000 extra cubic feet of water per second from Lake Michigan to help flush 
what is now—and is fast becoming worse—an uncleaned stream in a great metro- 
politan area. 

Were it possible today for science and technology to provide the oxygen needed 
to make this waterway a clean stream at almost any cost within reason, you can 
be assured that the people of this great metropolitan area would not be here 
today asking for this legislation. The people of the Chicago Sanitary District 
have now spent some $310 million on these filtration plants. The expenditure 
was to meet, among other things, a United States Supreme Court decision which 
held that our diversion had to be decreased. This should, however, prove that 
the people of this area have done their best to work this problem out. 

We are here asking for only that help that nature and you, our Congress, can 
give. We frankly believe that the law is all on our side, as evidenced by the 
brief of the Chicago Bar Association. Our only real opposition appears to be 
based on international relations and fear of what might happen. We only ask 
for a 3 years’ study to corroborate that our case is just and equitable to all 
eoncerned. The Chicago metropolitan area desperately needs the passage of 
H. R. 2 and sincerely hopes that this committee will report the bill out favorably. 


Mr. Grieirx. And I merely want to repeat what I said at a previous 
hearing, that in my humble opinion, Mr. Chairman, this is the most 
unselfish piece of legislation that could be enacted by the Congress. 
Tt is costing nobody a dime. All the objectors and all objections to 
this bill are preceded by the dollar sign. 

As I have amply demonstrated: we are not. interested in the dollar 
sign. We are interested in preserving the health of 8 million people 
in the State of Illinois, and that is why we are here. We have been 
coming here for the last 30 vears. I hope this time we shall receive 
your favorable consideration. 
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Mr. Gray. I should like to take a minute to have the record show, 
if I may, that Senator Paul H. Douglas, the distinguished Senator 
from Illinois, is vitally interested in this legislation we are working 
on, and his personal representative this morning has been here through- 
out the hearing. 

Mr. Buatnix. Are there any questions on my right? 

Mr. Becxer. Mr. Griglik, before you leave, I think you made one 
statement where you said all opposition is preceded by the dollar sign. 

I do not think that statement will stand serutiny. I have no interest 
in dollars out there, so I think your statement is incorrect and should 
not have been made. I may be in opposition to this, but 1 have no 
interest from a financial standpoint in anything out there. I do not 
like your statement that opposition is preceded by a dollar sign. 

Secondly, you also said in your statement that the tonnage on the 
river is today 21 million tons. 

Mr. Grieiik. Yes, sir. 

Mr. Becker. The gentleman from Illinois, Mr. O’Brien, mentioned 
in his prepared statement that it is 16 million. There is a difference 
there of 5 million tons. 

Mr. Grietrk. It was corrected. 

Mr. O’Brien. It was changed in my own statement. The statement 
I made to the committee is 23 million. It should be 23 million. 

Mr. Becker. There is one other figure I would like to get straight. 
That is, you said that the cleaning up of the sludge in the sewers of 
the city of Chicago is 90-percent effective. Is that right? You said it 
is approximately effective 90 percent. 

Mr. Griciik. I said we treat all of the sewage to the extent of 90 
percent, and as a consequence 10 percent is untreated. If you take 
the population of Chicago, which is in excess of 8 million, 10 percent 
of that is 800,000. 

Mr. Becker. The population of Chicago? 

Mr. Griewik. The population of Chicago in people is 314 million, 
but we treat the industrial wastes, which are the equivalent of another 
41% million people, which makes 8 million people. 

Mr. Brecker. Would it not be better to have the record show that 
the sewage treatment in dealing with people has to treat the sewage 
from 314 million people, which is what the city of Chicago contains, 
and not 8 million ? 

Mr. Grierrk. It would be inaccurate to say that. 

Mr. Becker. I think it would be more accurate, because you are not 
dealing with 8 million people. 

Mr. Grieciik. 1 should have said equivalent to 8 million people, be- 
cause we have a tremendous amount of industrial waste which we have 
to take care of. 

Mr. Becker. We understand that. 

Mr. Biatnrx. Will the gentleman permit the Chair to throw a little 
light on that ? 

The technical term does include industrial pollution, and it is stated 
in terms of population equivalent. 

Mr. Becker. That is right. 

Mr. BiatniK. So, the figure of 8 million, adding your actual human 
population in the metropolitan area to the population equivalent of 
industrial wastes, would be correct. 
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Mr. Brcxer. I used the term “equivalent,” Mr. Chairman. 

Mr. Griettx. As a matter of fact, I think I am very modest in that 
statement, because just recently the sanitary district has taken over 
additional territory and now embraces practically all of Cook County. 

You mentioned my statement as to the objections. Iam sorry, but I 
did not mean to offend you. I was talking about the opponents to the 
bill, the people who come here representing the Great Lakes carriers 
and the hydroelectric power people. They seem to think that the 
dollar sign is the only guiding rule in the Congress of the United 
States, and that is what Iam opposed to. 

Mr, Becxer. But we are dealing generally with the subject, and I 
think we ought to leave the dollar sign out of it and deal with the 
subject as it is affecting the people. 

Mr. Grierix. That is it. I hope it will be the prime consideration, 
because if it is there is no question about it but that this committee 
will act favorably on it. We have 8 million people affected by our 
waterways in Illinois, and that is what we are here for. 

T happen to be a Democrat—— 

Mr. Becker. That is not important. 

Mr. Griairk. And the legislation has been heartily supported by 
the entire Cook County deleg: ation of Congressmen, including Repub- 
licans and Democrats, and by both Senators from Illinois. 

Mr. Brecker. We understand that, Mr. Griglik. We have had them 
here before. 

Mr. Grietrk. I know. I have been here before too, and I have 
enjoyed it. 

Mr. Becker. All I am interested in, and all I think the committee 
is interested in, is in doing that which is right and best, and I think 
we can leave out the extraneous condemnation of others who will 
appear here, because it will not have any bearing on our position, as 
to whether there is a dollar sign there or otherwise. 

Mr. Grictiik. I know, but have you listened to the objectors? They 
have no mercy on us. I have listened to them for 6 years. They 
accuse us of trying to make electric power, and God knows what else. 
They even suggested that we have a flood pool, or something up there. 
If there is anything that is nonsensical, it is that. Where would we 
put the flood pool? In the Great Lakes? 

Mr. Buatnix. The Chair will not interrupt, but I would like to say 
we will have the opponents speak for themselves, and I am sure in 
accurate, precise language, after the clear and informative statement 
made by the gentlemen from Chicago. 

Mr. Gricrrx. I want to mention that Mr. Delaney, a trustee, is 
also here. He happens to be a Republican. 

Mr. Larry Fenlon, our chief attorney, and Mr. Horace Ramey, our 
chief engineer, are here. They have several prepared statements for 
the record. 

Weare very much in earnest in supporting this bill. 

Mr. Wirnrow. I have this question: You said the adverse effect 
on transportation on the Great Lakes would be infinitesimal. 

Mr. GrieiiK. It can be computed, but it cannot be measured. 

Mr. Wrrnrow. Of course, you do not agree with General Person 
on that? 

Mr. Grietik. No, sir. I have listened to the engineers. I am not 
an engineer, but just a simple lawyer, and we have to use logic. I 
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have heard these gentlemen say they would lose so many tons if the 
lake were lowered so much. It would have to be predicated on the fact 
that all boats are of uniform size, and all have the same depths. They 
do not tell us that. It also presupposes that every boat leaves the 
harbor fully loaded, and I cannot be convinced of that. 

Mr. Wirnurow. There would be a material reduction in the tonnage 
of the lake boats. I think you have to agree to that. 

Mr. Grietrk. I heartily disagree. 

Mr. Wrrnrow. When a permanent 1,000 feet a second is taken off. 

Mr. Grictrx. If you and I were to stand at Lake Michigan tomorrow 
afternoon and have an engineer come and tell us that the lake was a 
quarter of an inch lower than it was yesterday, we would burst out 
laughing because you cannot see it on 2,000 miles of waterway. You 
can compute it theoretically, but you cannot measure it. 

Mr. Wirnrow. The point is, I think they are in a better position to 
say what would happen than you are, in regard to that particular 
thing. 

Mr. Griciixk. I agree, but they have not said it. We are trying to 
have this test period so that they will finally tell us the truth. 

Mr. Wirnrow. Just a moment. I can remember it is not all dollars, 
but I remember that during World War I and World War II through 
the West and Northwest we were in a wet cycle. I think it was very 
fortunate that we were, because the lake levels were up at that time, 
and it permitted more tonnage to be carried in the vessels than would 
ordinarily have been permitted by reason of the depth of water in 
the Great Lakes. 

I think it was very important, and I can look forward to a time when 
we are going to have to go through that again, possibly, and I want to 
be prepared for it. 

Mr. GricirK. That is something beyond our control. 

Mr. Wrrnrow. I think anything that would lower the level of the 
lakes during one of those crises is something that we should scrutinize 
very, very carefully indeed, particularly when it is going to add mil- 
lions and millions of dollars to the cost of dredging, and blasting 
harbors and connecting channels. ; 

There is no one whom I think more of than I do of Congressman 
O’Brien of Illinois. 

Mr. Grieiik. I agree with you. 

Mr. Wirnrow. There is no personal objection in this, but I am 
looking at it in a practical sort of way. I think General Persons is 
much more capable, if you please, of stating how much tonnage will 
be lost than you are. : 

Mr. Grieux. I agree with you, sir. I agree with you, sir, that they 
should be in a better position. All we are asking is this: We have 
been trying for 30 years to get increased diversion. We are simply 
asking that Congress enable us to divert an additional 1,000 cubic 
feet per second for a period of 3 years, so that the engineers, under 
the direction of Congress, may make a complete study. 

We are perfectly willing to abide by their recommendations, rather 
than by any bipartisan views on the subject. That is all we are 
asking, is for the Army to make a study of it. If the Army engineers 
come back and tell us that this increased diversion will adversely affect 
conditions of health and so on, then we will pull our hats down over 
our ears and, like Arabs, steal away in the night and go home. 
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Mr. Buarni«. I have one question, Mr. Griglik. 

In regard to the proposed study of the effects on sanitary condi- 
tions before and after the diversion, to be made by the Public Health 
Service, if the bill is passed as now written, would not a period of 
time have to be provided before diversion is put into effect so that 
the Public Health Service could study the sanitation and pollution 
conditions as they now exist, proceed with diversion, and then make : 
study after diversion, so that a “before and after” picture could be 
obtained ? 

Mr. Grieiik. I am glad you asked that, Mr. Chairman. I do happen 
to know the answer to that, but I will reserve that to Mr. Ramey, 
our Chief Engineer, because by the merest coincidence he has already 
had a meeting with representatives of the Department of Health, 
and he will be glad to tell you their findings in that respect. I think 
it is more of a technical question and I would just as well have Mr. 
Ramey answer it when it comes his turn to speak. 

Mr. Biarnrk. Will you present the rest of your witnesses in behalf 
of the metropolitan district ? 

Mr. Grigtick. Mr. Francis Delaney, trustee. 

Mr. Buarnix. Mr. Delaney, please take the chair. We are very 
pleased to have you here today. 


STATEMENT OF FRANCIS DELANEY, TRUSTEE, METROPOLITAN 
SANITARY DISTRICT OF GREATER CHICAGO 


Mr. Deanery. Yes, sir, Mr. Chairman and members of the sub- 
committee, it is my pleasure to be here this morning. 

Might I ask the chairman that the spelling of my name be corrected ¢ 
I am Francis T. Delaney. Somebody made me female here for a 
moment this morning, by putting an “e” in Francis instead of an “i.” 

I would like to introduce before this committee the statement of our 
Chief Engineer, Horace P. Ramey, at the Great Lakes Commission 
hearings in Chicago on November 12 and 13, 1956. I would like to 
give the clerk copies of that report for the members of the committee. 

Mr. Biarnik. The report will be accepted for the files of the 
committee. 

Mr. Devaney. I would also like to put into evidence this morning 
the report of the Chicago Bar Association of March 1, 1956. I do 
not believe that this report was available for the House committee 
in the 1956 hearings. I believe it came after the hearings were held. 
It was available for the Senate hearings,-which were held in July 1956. 

Mr. Chairman, might I ask that other matters that were before the 
Senate committee in July of 1956 be obtained by this committee and 
used for the guidance of this committee ? 

Mr. BuarniK. It shall be obtained and made available to the com- 
mittee members. 

Mr. Devaney. Thank you. 

Gentlemen, in the hearings in the United States Senate in 
July of 1956, we were concerned at this time with diversion 
as it affected the Metropolitan Sanitary District of Greater Chicago, 
which at that time contained an area within the county of Cook in 
the State of Illinois composed of 508 square miles. Since the hear- 
ings in the House in 1956 and the Senate hearings in July 1956, there 
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has been a general election in November 1956... At that time there 
were 18 districts without the sanitary district of Chicago who were 
given the opportunity of voting themselves into the sanitary district, 
or staying without. Asa result of that election, the 18 districts voted 
themselves within the sanitary district of Chicago, thus adding to our 
area now 412 additional square miles, so that now the area of the 
sanitary district of Chicago comprises 920 square miles, all within 
Cook C ‘ounty, Tl. I believe the total area of Cook County is 990 
square miles, so we are probably now handling 2nd have to do with 
more than 95 percent of the area of Cook County, and we are probably 
handling more than 90 percent of the population of Cook County. 

These matters were not before the House, nor the Senate, in 1956. 
They could not be, because they did not become a reality until 
November 6, 1956. 

Gentlemen, we have a $420 million asset there that has been ac- 
claimed by engineers all over the world, and especially the American 
Society of Engineers, as 1 of the 7 engineering wonders of America. 
It needs to continue to operate, and we want to continue it. There- 
fore we would ask your favorable consideration of this bill. 

It is vitally important not only to the people of the city of Chicago 
and the people of the county of Cook, but also to all of those people 
throughout the State of Illinois which our district might touch. 

I might add here also, and I think it is a matter of common knowl- 
edge to this committee, that the Lake Calumet Harbor, which is now 
in the process of building, due to the fact that the Cal- Sag is being 
widened, already the buildings which to me seemed tremendous in 
size are now even too small for the expected commerce. With that 
commerce coming in there, we are going to get additional people. 

Therefore, gentlemen, 1 would urge your favorable consideration 
of our bill. 

It is my pleasure to be here this morning, and doubly so because 
my Congressman from my own district in Chicago, Congressman 
O’Brien, is the sponsor of this bill. 

Thank you. 

Mr. Bratntk. Thank you, Mr. Delaney 

Next we have Mr. Horace B. Ramey, the chief engineer of the 
Chicago Metropolitan Sanitary District. 

(Mr. Remey’s prepared statement follows :) 

STATEMENT By H. P. RAMEY, CyHtTer ENGINEER, THE METROPOLITAN SANITARY 

DISTRICT OF GREATER CHICAGO, RE ADDITIONAL DIVERSION OF WATER FROM LAKE 


MICHIGAN, AT MEETING OF GREAT LAKES COMMISSION, AT CHICAGO, ILL. 
NOVEMBER 12-13, 1956 


The sanitary district has sought additional diversion of water from Lake 
Michigan to provide a clea~ stream and decent conditions for navigation in the 
upper reaches of the Illinois Waterway; in particular, from Chicago to the 
Brandon Road pool just below Joliet. If proper conditions can be maintained 
in this critical reach, the conditions further downstream will assuredly be good, 
since the quality of the water improves as it flows on, below Brandon Road. 

The sanitary district, as such, has no particular obligation in this respect, as 
these channels in question have, since 1930, been taken over by the Federal 
Government and operated as a part of the Federal waterway, from Lake Mich- 
igan to the Gulf of Mexico. The sanitary district has, since 1950, provided 
complete treatment for all of its sewage; and has thus done all that can be 
expected of any municipal organization. It has complied with all the require- 
ments of the Supreme Court decree of April 21, 1930, in the Lake States case. 
Its major sewage treatment plant, the west-southwest plant, was named, 
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October 1955, by the American Society of Civil Engineers as one of the seven 
modern engineering wonders of the United States. 

These channels, however, down into the Brandon Road pool, of the Illinois 
Waterway, were constructed by the Sanitary District of Chicago; and what 
happens in them has been in the past, and will be for some years yet to come, 
connected in the public mind with the sanitary district. Hence, it is still the 
duty of the sanitary district, as the most logical public agency, to use its best 
efforts to improve sanitary conditions in this Federal waterway. 

The importance of this waterway, as an artery of commerce, can be seen from 


the steady increase in freight traffic through it, as follows: 
Short tonsa 
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The simplest way to state the sanitary problem is to consider the amount 
of water needed to properly dispose of sewage by dilution. The ratio specified 
by the Illinois Legislature, in the Sanitary District Act, May 1889, small by 
present-day standards, was 34% cubic feet per second of water for the sewage of 
1,000 people. 

The highest degree of sewage interception and treatment, on an annual aver- 
age basis, which can be expected from the sanitary district plants, or from any 
plants, is 90 percent. The population of the sanitary district (1955) was 
4,500,000, and industrial wastes were equivalent to the sewage of 3,800,000 
people, total 8,300,000. With 90 percent removal of biochemical oxygen demand, 
there still remui.is 10 percent of the BOD; and 10 percent of 8,300,000 is 830,000. 
This remaining LOD is equivalent to that from the sewage of 830,000 people. 
The presently authorized diversion of 1,500 cubic feet per second annual average, 
provides a dilution ratio of 1,500 cubic feet per second for the equivalent of the 
sewage of 830,000 people, or 1.8 cubic feet per second of water for the sewage 
of 1,000 people. This is only about half of the dilution ratio specified in the 
Sanitary District Act; and is not enough to prevent nuisance conditions in the 
stream. 

Another approach is in the matter of solids. In 1955 the solids, in the sewage 
reaching the treatment plants of the sanitary district, averaged 867 tons per 
day. With 90 perceht removal of sewage solids, there still remains, in the 
treated sewage, about 87 tons per day of solids, which contain about 5 tons per 
day of nitrogen. An additional 40 tons per day of nitrogen is carried to the 
canal in the treated sewage effluent. This nitrogen promotes underwater 
growths, which will in time cause nuisance, and probably actual, obstructions. 


DIVERSION FOR CHICAGO RIVER 


The present 1,500 cubic feet per second, annual average, diversion specified 
in the April 21, 1930, decree of the Supreme Court, and authorized in the June 
26, 1930, permit from the Secretary of War, is the amount of water found by 
Special Master Charles Evans Hughes (report December 17, 1929) “to be neces- 
sary for the purpose of maintaining navigation in the Chicago River, as a part 
of the port of Chicago.” 

The Federal navigation project in the lower Illinois River, at that time, was 
a project, adopted by Congress January 21, 1927, based on an annual average 
diversion of 4,167 cubic feet per second (H. Doc. 4, 69th Cong., Ist sess.). The 
State of Illinois was then building the Illinois Waterway, to connect the Federal 
navigation project in the Chicago River and Drainage Canal, with the Federal 
project then under construction in the lower Illinois River. For the legal reason 
that this Illinois Waterway was not a project which had been authorized by 
Congress, and there was therefore no authorized connection between the two 
Federal projects, despite the fact that a physical connection was in the making, 
all testimony regarding the needs of the Illinois River was excluded from the 
ease. 

The needs of the Illinois River were not considered, even though General 
Jadwin, Chief of Engineers, and the special master’s own witness, endeavored 
to testify about the project in the Illinois, then being constructed under his 
direction. 
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ILLINOIS WATERWAY 


In less than 3 months, after the Supreme Court decree, or on July 3, 1930, 
Congress passed the rivers and harbors bill, under which $7,500,000 was appro- 
priated to complete the Illinois Waterway, and the project taken over by the 
Government as an authorized navigation project, and completed by the Army 
engineers, in accordance with Senate Document 126, 7lst Congress, 2d session. 

This bill authorized the 1,500 cubic feet per second of diverted water, specified 
in the Supreme Court decree of April 21, 1930, to be used for the navigation of 
the Illinois Waterway. The bill provided, further: 

“That as soon as practicable after the Illinois Waterway shall have been 
completed in accordance with this act, the Secretary of War shall cause a study 
of the amount of water that will be required as an annual average flow to meet 
the needs of a commercially useful waterway as defined in said Senate document, 
and shall, on or before January 31, 1938, report to the Congress the results of 
such study with his recommendations as to the minimum amount of such flow 
that will be required annually to meet the needs of such waterway and that 
will not substantially injure the existing navigation on the Great Lakes to the 
end that Congress may take such action as it may deem advisable.” 

The Illinois Waterway was completed at Government expense by March 1, 
1933, and officially opened June 22, 1933. The reprrt on the water needed for 
the waterway was made September to December 1933 (H. Doc. 184, 73d Cong., 
2d sess.). The report of the United States district engineer, September 26, 1933, 
was reviewed by the division engineer October 19, 1933, and by the Board of 
Engineers for Rivers and Harbors November 13, 1933. It was approved in general 
by the Chief of Engineers, December 6, 1933, and transmitted to Congress by 
the Secretary of War, December 7, 1933. 

The general conclusion of this report was that the diversion of 1,500 cubic feet 
per second, annual average, from the Lake Michigan watershed, in addition to 
domestic pumpage, was sufficient to meet the direct (flotation) needs of the 
waterway; but that the indirect needs, in the matter of securing satisfactory 
sanitary conditions for those aboard vessels or employed at terminals could not 
be determined until after the waterway had been fully completed, the sewage 
treatment plants of the sanitary district placed in full service, and the diversion 
limited to 1,500 cubic feet per second for a sufficient period of time (suggested 
as not more than 2 years) to observe the conditions as they might then exist. 

A further conclusion in this report, by Col. Dan I. Sultan, 1933, was to the 
effect that the water authorized by the 1930 act, for the Illinois Waterway, 
would result in a low-water flow of 2,400 cubic feet per second in the Illinois 
River. This amount was inadequate to provide 9-foot navigation in the lower 
Illinois River, then improved in accordance with the 1927 project, which required 
about 5,000 cubic feet per second of diversion. Therefore, the complete canaliza- 
tion of the Illinois River was recommended, involving the removal of the Kamps- 
ville lock and dam, the rebuilding of the LaGrange lock and dam, the construc- 
tion of a new lock and dam in the Illinois River near Peoria and a new lock and 
dam in the Mississippi River at Alton. This recommendation was adopted by 
Congress, August 30, 1935, and the existing improvement of the Illinois River 
has been constructed in accordance with that recommendation. 

The report of Col. Dan I. Sultan, September 20, 1933 (H. Doc. 184, 73d Cong., 
2d sess.), sets forth specifically the need for more diversion, at least for tempo- 
rary test purposes. This report contains the following language: 

Page 51: “103. Effect of diversion upon navigation conditions on the Illinois 
River and Waterway.—The determination by the Supreme Court of the amount 
of water to be diverted at Lockport was based upon the requirements of naviga- 
tion in the pert of Chicago and connecting channels. There is no difference be- 
tween the requirements of navigation on the Illinois River and Waterway and 
those of navigation in the port of Chicago. Coditions of health, safety, and 
efficiency should be satisfactory for all. A reasonable standard of healthful and 
decent living conditions for those aboard ships and working at terminals on 
shore must be maintained. Injury to navigation may oceur if putrefaction in 
the water results in nauseous or disgusting conditions. Such a condition may 
be caused by putrefaction of the effluent from the sewage-treatment plants, 
putrefaction of raw sewage contained in storm-water runoff, and putrefaction 
from accumulated sludge deposits. The weight of expert testimony is to the 
effect that the effluent from the proposed activated-sludge-treatment plants will 
be inoffensive, but the sanitary district program of treatment is upon such an 
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unprecedented scale that such predictions must contain some element of uncer- 
tainty. No reliable process of calculution can predict the effect of raw sewage 
in storm-wtaer runoff and of accumulated sludge deposits. After intensive and 
prolonged study, based upon the testimony of a number of eminent sanitary engi- 
neers, Special Master Hughes reached the conclusion that these matters were 
indeterminate, and that— 

“*Provision should be made for further examination, after the sewage-treat- 
ment plants have been completed, and the effect of the effluent therefrom with 
the storm-water flow on the navigable channels has been observed, to the end 
that the question of any further or other relief may have appropritae considera- 
tion in the light of actual conditions.’ 

“No one can predict with certainty the effect in 1939 of the reduction of 
diversion upon navigation below Lockport at any time prior to the completion 
of the sewage-treatment program. Sound procedure would be to carry out the 
full program of treatment-plant construction, reduce diversion as required by 
the Supreme Court decree, and observe its effect. A period of not more than 2 
years of observation and study after the completion of the treatment plants of 
the Sanitary District of Chicago, and the full reduction of diversion to 1,500 
cubic feet per second, should furnish conclusive data which will permit positive 
determination whether any increase in diversion is necessary, and if so, by what 
amount.” 

Page 58. “142. The diversion from Lake Michigan prescribed by the Supreme 
Court, plus the pumpage, is sufficient for the operation of the locks and dams 
now in use between Lockport and Starved Rock, as well as for those proposed 
in this report. 

“143. The program of construction of plants for complete sewage treatment 
should be carried out, diversion should be reduced as required by the Supreme 
Court decree, and navigation conditions along the waterway and river should 
be observed for a short period subsequent to January 1, 1939. Then, and then 
only, can it be determined with reasonable certainty whether any additional 
diversion is necessary in order to provide decent and healthful living conditions 
for boat crews and river terminal operators.” 

The report of Gen. E. M. Markham, Chief of Engineers, in the same docu- 
ment contains the following statement: 

Page 6: “13. After due consideration of these reports, I concur in general 
in the views and recommendations of the Board. The report conclusively shows 
that aside from sanitary requirements, the minimum annual average flow from 
Lake Michigan required to meet the needs of a commercially useful waterway 
in the Illinois River is a direct diversion of 1,500 cubic feet per second in addi- 
tion to domestic pumpage by the city of Chicago. It does not appear possible 
to arrive at a conclusive determination whether this flow will afford suitable 
sanitary conditions on the waterway after the sewage purification plants at 
Chicago have been completed and placed in operation. This flow will not 
substantially injure the existing navigation on the Great Lakes.” 


BOUNDARY WATERS TREATY 


It is the contention of the sanitary district that Canada, having enjoyed the 
benefit of a diversion at Niagara Falls, for power purposes, of 16,000 cubic feet 
per second of water more than the amount assigned to the United States, from 
1910 to 1950, should he foreclosed from any objection to more diversion from 
Lake Michigan at Chicago, even up to 19,000 cubic feet per second. 

In the negotiations which led up to the 1909 Boundary Waters Treaty be- 
tween the United States and Canada, ratified 1910, the International Waterways 
Commission made a special report, January 4, 1907, on the Chicago Drainage 
Canal. This report concluded with the following recommendation : 

“A careful consideration of all the circumstances leads us to the conclusion 
that the diversion of 10,000 cubic feet per second through the Chiago River will, 
with proper treatment of the sewage from areas now sparsely ocupied, provide 
for all the population which will ever be tributary to that river, and that the 
amount named will therefore suffice for the sanitary purposes of the city for all 
time. Incidentally, it will provide for the largest navigable waterway from 
Lake Michigan to the Mississippi River which has been considered by Congress, 

“We therefore recommend that the Government of the United States prohibit 
the diversion of more than 10,000 cubic feet per second for the Chicago Drainage 
Canal.” 
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The 1909 treaty provided that the United States might authorize the diversion 
of not more than 20,000 cubic feet per second and Canada not more than 36,000 
cubic feet per second of water from the Niagara River above the falls, for power 
purposes. When this treaty was under consideration by the Foreign Relations 
Committee of the Senate, Secretary of State Elihu Root, explained this differ- 
ence by stating that the treaty was not intended to cover Lake Michigan as a 
boundary water nor to affect the diversion through the drainage canal at 
Chicago, assumed to be 10,000 cubic feet per second in the treaty negotiations. 
This tacit agreement was ignored by Canada as early as 1912, when objections 
were made to increase in diversion beyond the then authorized 4,167 cubic feet 
per second. 

The contention has been advanced that the above diversion of water, con- 
templated by the 1909 boundary waters treaty between the United States and 
Canada, has been changed by the treaty of February 29, 1950, with Canada, 
which later treaty equally divides the water at Niagara Falls for power 
purposes. 

Attention is directed to article III of said 1950 treaty, which specifically 
provides that the amount of water available for scenic or power purposes under 
articles IV and V of the treaty shall be the total flow from Lake Erie to the 
Welland Canal and the Niagara River (including the Black Rock Canal) “less 
the amount of water used and necessary for domestic and sanitary purposes 
and for the service of canals for the purposes of navigation * * *.” 

Such exempted diversion is therefore for the specific objectives of the presently 
desired additional diversion. So that, regardless of whether or not the 1909 
or 1950 treaty with Canada prevails, the Congress has the power to authorize 
additional diversion, temporary or otherwise. 


LAKE LEVELS 


A withdrawal of 10,000 cubie feet per second from Lake Michigan at Chicago 
would have an estimated lowering effect, after 5 to 8 years, of about 6 inches on 
Lakes Michigan and Huron, and 5 inches on Lakes Erie and Ontario. Such 
lowering can be figured only theoretically, because of the fluctuation of about 
1 foot between the winter and summer levels of all the Great Lakes and the 
longtime fluctuations of more than 5 feet in the annual average levels, all from 
natural causes. 

The presently authorized diversion of 1,500 cnbic feet per second of water, 
for the last 15 years, in effect since 1939, is estimated to have lowered the levels 
of Lake Michigan and Huron about 1 inch. The domestic water pumpage at 
(hicago, 1,708 cubic feet per second in 1954, has lowered such levels about 
1% inches. Hence the present lowering effect is estimated at 244 inches. The 
proposed additional diversion of 1,000 cubic feet per second for 3 years is 
estimated would lower levels of Lake Michigan and Huron five-eighths of an inch, 
if continued indefinitely. The total estimated lowering effect of the 3 quantities 
would therefore amount to 2% inches on Lakes Michigan and Huron, and 
slightly less on Lakes Erie and Ontario. 

The conclusions of the International Lake Ontario Board of Engineers Report 
to the International Joint Commission, June 14, 1955, on the effect on Lake 
Ontario levels of an increase of 1,000 cubic feet per second in the diversion at 
Chicago, for a period of 3 years, in part are as follows: 

“24. The maximum temporary reduction in lake levels would be about five- 
eighths of an inch. It is considered that this reduction would have no significant 
effect on navigation. 

“25. It is considered that the computed reductions in dependable capacity of 
2,600 and 2,750 kilowatts at Niagara River plants in Canada and the United 
States, respectively, and of 2,145 kilowatts at the Beauharnois plant, are of 
such temporary character and small magnitude that the provision of any re- 
placement capacity would not be justified * * *” (p.11). 

Introduction of water into Lake Superior from the Hudson Bay watershed, 
by Canadian interests, in amounts averaging more than 5,000 cubic feet per 
second, since July 19438, has raised levels of all the Great Lakes at least 3 inches. 
This has more than offset the lowering due to the diversion of water at Chicago, 
and will more than offset the prospective diversion of 1,000 cubie feet per second 
more, sought in recent years. 

In respect to these diversions from and into the Great Lakes system, the lake 
surfaces are fluctuating through their normal ranges, at levels slightly higher 
than their natural levels. Navigation interests receive the benefit of slightly 
sreater depths thus created. 
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ILLINOIS RIVER FLOODS 


The diversion of water from Lake Michigan now has no effect on floodwater 
heights in the Illinois River. Since the drainage canal was opened, in 1900, 
floods from the Chicago area have passed into the Des Plaines and Illinois Rivers 
instead of into Lake Michigan. 

At times of heavy rainfall, the flood runoff from the Chicago area automati- 
cally replaced the diversion from the lake, even when the diversion was much 
yreater than any figure now contemplated. Such floodwater from Chicago, often 
much greater han the existing diversion, would affect flood heights in the Illinois 
River to some extent. 

The crest of a flood from the Chicago area has not, in the past 55 years, coin- 
cided with the crest of a flood from the streams tributary to the Illinois River. 
With a flood flow of 90,000 to 100,000 cubic feet per second in the Lllinois River 
at Beardstown, a flood flow of 10,000 to 12,000 cubic feet per second from Chicago, 
lagging 2 to 5 days behind a flood from the local tributary streams, could not 
have any important effect on flood heights at that place. 

Since control works constructed by the Sanitary District of Chicago have been 
operated at the mouth of the Chicago River (1939 and after), in conjunction with 
control works at the Calumet River, it has been possible to definitely exclude any 
water from Lake Michigan in times of floods at Chicago. Shutting off the direct 
diversion, during and after heavy rains, has been and is routine procedure under 
the direction of the United States district engineer at Chicago. 

No change has been made in the passage of local floods into the Des Plaines 
and Illinois Rivers, whether the diversion of water from Lake Michigan should 
be 1,500, 2,500, or even 10,000 cubic feet per second. 


TEMPORARY INCREASED DIVERSION FOR NAVIGATION 


There have been three occasions since April 21, 1930, when abnormal drafts of 
water have been required from Lake Michigan to aid navigation in the Illinois 
and Mississippi Rivers. These were August 14 to September 18, 1930 (9,030 
cubic feet per second) ; July 8 to August 7, 1936 (increase of 1,500 cubic feet per 
second over existing diversion) ; and January 25-27, 1944 (increase from 1,450 to 
5,000 eubic feet per second). 

The increase in 1930 was due to low water in the Illinois River. The author- 
ized diversion then was 6,500 cubic feet per second. The increase in 1936 was due 
to low water in the Mississippi River above the mouth of the Illinois. Greater 
depth was needed there to move certain boats during the construction of some 
of the locks and dams in the Mississippi. The authorized diversion at that time 
was 5,000 cubic feet per second, annual average. Both of the foregoing increases 
were before the complete canalization of the Illinois and upper Mississippi Rivers. 

The increase in January 1944, from a budgeted diversion of 1,450 cubic feet per 
second to 5,000 cubic feet per second for 20 days, was to provide greater water 
depth in the Mississippi River at Chain of Rocks, to permit the passage of naval 
craft to the Gulf of Mexico. The maintenance of sufficient depth at this place 
during a period of prolonged drought, September 1943 to January 1944, had used 
all the water available in the Mississippi River reservoirs and in the Fort Peck 
Reservoir of the Missouri. It became necessary, in the words of the Acting Secre- 
tary of the Navy, “‘to continue the promotion of the war effort,” and confirmed 
by the Secretary of War, to draw on “the only other source, Lake Michigan via 
the Chicago sanitary and ship canal and the Illinois Waterway,” to obtain the 
required 9 feet of draft. After this increase in diversion had been in effect for 2 
days, a general rain fell over the upper Mississippi River Basin and immediately 
relieved the situation. 

The increased diversion, in effect on each of the three occasions mentioned, 
was offset by reduced diversions later, to bring the annual average diversion 
within the authorized limits, at the times. These instances are cited to il- 
lustrate how difficult it is to disassociate the 1,500 cubic feet per second diver- 
sion, authorized to the sanitary district (actually the amount of water needed 
for navigation in the Chicago River, as a part of the port of Chicago), from 
the water needed for navigation in the Illinois and Mississippi Rivers. 

The additional construction cost to the Government, of the canalized project 
in the lower Illinois River and in the Mississippi from Grafton to St. Louis, 
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over the original open river project, and presumed to exclude the need for more 
diversion from Lake Michigan, is substantially as follows: 


Peoria and LaGrange locks and dams__-____-__--_-_-_~__-_--_-__. $6, 125, 000 
Alton lock and dam _____-__-__ Se VEL TOU Oe Se BIS sus 13, 100, 000 
Chain-of-Rocks lock, dam, canal_..-_-_..-.= 2 le 34, 000, 000 

Oem! to are i 2 2h po OPO A Sie ee ro 53, 225, 000 


Future, after 1956, to correct low-water condition, Chain-of-Rocks_. 5, 802, 000 


In October 1956, because of prolonged drought in the areas tributary to 
the Missouri and upper Mississippi Rivers, the waters in the retention reser- 
voirs of these two streams became substantially exhausted. Water depth at 
the Alton lock decreased to a point well below the 9-foot navigation depth. 
Navigation operations were severely hampered. The sanitary district in- 
creased its flow by 1,900 cubic feet per second for 10 days, beginning October 23, 
1956. This was all that was possible, if the diversion was to be held within 
the 1,500 cubic feet per second limit for 1956. It may have raised the water 
level of the Alton lock about 2 inches. The Governor of Illinois, October 16, 
1956, petitioned the Secretary of Defense for increased diversion of Great 
Lakes waters, to relieve the critical emergency. The Army engineers planned 
to draw down the water in the Mississippi River navigation pools to 8-foot 
navigable depth, to provide more depth at the Alton lock. It seems prepos- 
terous that it should be necessary to use such last-resort measures to keep a 
critical section of the Inland Waterway in service. It would appear to be 
good engineering and sound commonsense to provide against such an emer- 
gency by temporarily diverting sufficient lake water to maintain proper navi- 
gation depths for the brief period of such a crisis. This has happened twice 
in the past 12 years. This is not the concern of the sanitary district, although 
the channels of the district are available for the needed increased flow. 


LEGISLATION 


The Jonas bill, passed by Congress in 1954, and vetoed by the President; and 
the O’Brien bill, passed by Congress, House, 1955, vote 316 to 74; Senate, 1956, 
vote 43 to 33, and vetoed by the President, both provided for a temporary addi- 
tional diversion of 1,000 cubic feet per second, for 3 years, and a study under the 
supervision and direction of the Secretary of the Army of its effect on lake levels 
and on the Illinois Waterway. This would merely be the completion of the study, 
required in the River and Harbor Act of July 3, 1930, of the amount of water 
needed to develop a commercially useful waterway in the Illinois River. Itisa 
matter of unfinished business. 

In his veto of the Jonas bill, 1954, the President stated that “Existing diver- 
sions were adequate for navigation on the Illinois Waterway and Mississippi 
River.” Such a statement was omitted from the veto of the O’Brien bill, 1956. 
The low water at the Alton lock and dam, in the Mississippi, in October 1956, 
disproves the 1954 statement that existing diversions are adequate. 


SUMMARY 


The Illinois Waterway is an artery of commerce of great and steadily increas- 
ing importance to the Nation. It connects the two most important waterway 
systems in the United States, namely, the Great Lakes and the Mississippi River. 
The commercial importance of this waterway has been recognized by Congress, 
which has approved the project for widening the main drainage canal from Joliet 
to Sag and the Calumet-Sag Channel to extend this waterway to the important 
Calumet industrial region. 

Industry is developing rapidly along the drainage canal between Chicago and 
Joliet and along the Calumet-Sag Channel. 

It would benefit the welfare of the users of this waterway, both on boats and 
on shore, to have at all times a clean stream on and about which to operate. 
Industry and industrial workers would be benefited by having clean water for 
plant uses. 
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Despite the fact that the Metropolitan Sanitary District of Greater Chicago 
is now and for some time past has been providing complete treatment for sub- 
stantially all of its sewage (to the extent of reducing its putrescence by 90 per- 
cent as an annual average), the upper 50 to 60 miles of the Illinois waterway is 
foul and, at times, extremely offensive. This is particularly the case in respect 
to the residents and workers along the Brandon Road pool in Joliet, Ill. No 
sanitary project in the entire world equals the sewage treatment in the Metro- 
politan Sanitary District of Greater Chicago or approaches it in volume. 

The waterway is foul because, even with the highest degree of sewage treat- 
ment practicable, it receives each day a considerable tonnage of suspended sewage 
solids in approximately 1,150 million gallons per day (1,720 cubic feet per second) 
of treated sewage, having a biochemical oxygen demand in excess of that which 
can be satisfied by the water presently diverted. The water authorized for navi- 
gation and now available in the canals, and the aerated treated sewage, can 
provide only about 75 percent of the dissolved oxygen needed to supply the oxygen 
demand and to stabilize the solids remaining after complete sewage treatment. 
Since the flow is through quietly moving streams there is not much aeration 
of the water, and little oxygen is absorbed from the air. The digesting of sludge 
previously settled in the canals and the pools of the waterway, at times, increases 
the oxygen demand. 

Bathing and fishing in the upper reaches of this waterway are impossible 
and boating is quite limited. 

No marked improvement can ever be expected with the present quantity of 
fresh water available. , 

Taxpayers of the sanitary district, in paying for improvements in the Chicago 
and Calumet Rivers and for the construction of the main drainage canal and 
the Calumet-Sag Channels, the most important links in the Lakes to Gulf Water- 
way, have directly contributed $82 million toward this Federal waterway. 
These improvements still have local value for the runoff of flood waters, but 
any direct value for the disposal of sewage by dilution is nil. The State of 
Illinois has contributed $20 million toward the construction of the present 
waterway, between Lockport and Utica. 

The need of water for the waterway between Lockport and Crafton was not 
considered by the Supreme Court, in the lake States case. This case, between 
States, was limited to the Great Lakes and to ports on the lakes. The Supreme 
Court decision of 1929 (278 U. S. 367) held that the authority of the Secretary 
of War was limited to authorization of a diversion for the purpose of maintain- 
ing navigation in the Chicago River. 

The study of the amount of water needed to develop a commercially useful 
waterway in the Illinois River, required in the River and Harbor Act of July 
3, 1980, and made 1933 (H. Doc. 184, 73d Cong., 2d sess.), should now be com- 
pleted and the indirect needs, in the matter of securing satisfactory sanitary 
conditions for those aboard vessels or employed at terminals, should now be 
determined. 

The effect of an increased diversion of 1,000 cubic feet per second én lake 
levels would be a lowering of not more than five-eights inch. While this would 
be a benefit to riparian owners in the present time of high water levels, it would 
reduce navigation depths. Since every inch of draft is of considerable monetary 
value to navigation, it would seem reasonable that prompt action should be 
taken to correct some of the wide fluctuations in lake levels, which are measured 
in feet, not inches. 

Canada cannot reasonably object to a diversion of as small an amount as 
1,000 cubie feet per second, from Lake Michigan, which is not a boundary water. 
A tacit agreement at the time of the 1909 Boundary Waters Treaty made certain 
reservation for diversion from Lake Michigan and the 1950 treaty specifically 
exempted the use of this water for ‘domestic and santary purposes and the 
service of canals for the purposes of navigation,” as provided in H. R. 3210. 

The welfare of more than 5 million citizens in the Chicago area deserves 
consideration as do the needs for an adequate navigable water connection between 
Lake Michigan and the Gulf of Mexico. 
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STATEMENT OF LAWRENCE J. FENLON, PRINCIPAL ASSISTANT 


ATTORNEY, METROPOLITAN SANITARY DISTRICT OF GREATER 
CHICAGO 


Mr. Fenton. Mr. Ramey is here, but he was not to testify. His 
statement was submitted by Mr. Delaney. 

I am Lawrence J. Fenlon, principal assistant attorney of the Met- 
ropolitan Sanitary District of Greater Chicago. I have prepared a 
statement and given copies to the clerk for distribution. 

In the interest of time, I will not read the statement other than to 

call attention of the committee to the fact that when this matter, the 

question of diversion, was recently before the United States Supreme 
Court, the question was presented to the Department of State as to 
their interest in the matter. In the letter to the Attorney General 
dated December 13, 1956, the Legal Adviser to the Department of 
State, Herman Phleger, advised the Attorney General that the only 
interest the State Department had in the action was as to the effect 
on our treaty of 1909, as to boundary waters with Canada, and as to 
the uses of the water of the Niagara River in the 1950 treaty with 
Canada. 

The Department of State then notified the Attorney General that 
Canada had been propmtly notified of the pendency of the proceed- 
ings before the Supreme Court, mstituted by the State of Illinois, 
and that Canada had not raised any objections with the State De- 
partment. The Department of State then recommended that the two 
treaties should be brought to the attention of the Court. 

Accordingly, the Solicitor General of the United States on Decem- 
ber 13, 1956, filed with the Supreme Court of the United States a brief 
as the friend of the court. This consisted of a statement of facts, a 
brief as to the law, and the two treaties with Canada, and, as an 
appendix, the letter dated December 13, 1956, from the Department 
of State to the Attorney General. 

The Supreme Court in entering the orders of December 17, 1956, 
and January 28, 1957, in granting ‘modifications of its decree of April 
21, 193 0, as petitioned by the State of Illinois, obv iously did not 
consult. Canada as to the modification of the Court’s decree, as such 
consideration was unnecessary. 

May I state also that the Canadian official views recognized the 
position taken by the Secretary of State, Elihu Root, when the 1909 
treaty was prepared. Root, as pointed out in the br ief submitted by 
Mr. Delaney, as prepared by the Chicago Bar Association, refused to 
include in the terms of the treaty, Lake Michigan, so that they could 
huve nothing to say about it. 

In this connection, Canada apparently agrees with the position of 
Elihu Root, and the position of the Metropolitan Sanitary District of 
Greater Chicago, aad the Chicago Bar Association in a press dispatch 
from Ottawa, Canada, dated January 30, 1957, following the modifica- 
tion of the decree of the Supreme Court of the United States granting 
an increase in diversion to February,28, 1957. The article stated the 
following occurred in the Canadian Parliament, wherein the De- 
partment of External Affairs had answered certain written interro- 
gations. 
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The disaptch in part was as follows: 

One of the questions in Parliament was: How did it become possible for the 
United States Supreme Court to determine the flow of water through the Chicago 
drainage canal? 


The External Affairs Department replied : 


This is a matter of United States domestic law and accordingly is outside 
our competence to answer. 

Diversion from Lake Michigan, which is not a boundary water, the External 
Affairs Department said, comes under article II of the Boundary Waters Treaty 


of 1909. 
In this article, each Government reserves to itself, the Department notes, “the 


exclusive jurisdiction and control over the use and diversion, whether temporary 
or permanent of all waters on its own side of the line, which in their natural 
channels would flow across the boundary or into boundary waters.” 


We sincerely hope that these negotiations now being conducted 
with Canada by the State Department will be speedily concluded, and 
that the response received from the Canadian Government will be 
favorable to the enactment of these measures. 

In closing, I would like to answer a question that Mr. Becker left 
when he raised the question as to whether or not this diversion was 
needed for navigation. 

Obviously, the two modifications of the Supreme Court decree of 
1930, in December, indicated there was need for additional diversion 
in the waterway. As Trustee Griglik pointed out, Colonel Sultan in 
his report of 1930 stated, and the Army engineers in their report to 
Congress stated, that while the diversion might not be needed for 
flotation, it was needed for other purposes. 

Trustees Griglik also answered the statement relative to the amount 
of treatment by the sanitary district of sewage and called attention to 
the fact that our treatment works have been considered one of the 
seven modern engineering wonders of America, so selected by the 
American Society of Civil Engineers. 

I would ask the privilege of introducing into the record a copy of 
that report from the American Society of Engineers, and I will see 
sufficient copies are supplied to the clerk. 

Mr. Biatnrx. Without objection, it is so ordered. 

(The document referred to is as follows :) 


THE METROPOLITAN SANITARY DISTRICT oF GREATER CHICAGO—CHICAGO’s SEWAGE 
DIsposaL SYSTEM, A HERCULEAN TASK IN SANITATION 


The medical profession rightly claims an outstanding share in relieving many 
of the diseases to which humankind is subject. While these triumphs have 
been widely acclaimed, we are likely to forget that the civil engineer in his role 
of sanitary expert has also played no minor part in the improvement of public 
health. Over 2,000 years ago Roman engineers were bringing water into the 
city of Rome—an essential to community life and urban development—and the 
Cloaca Maxima, the ancient drainage system of the city, met in part at least 
another major need always faced by concentrations of humanity. These earlier 
efforts, however, are dwarfed by the requirements of modern urban centers, 
and among these Chicago is oustanding in meeting the challenge successfully. 

It is unfortunately true that, in solving the problems of towns and cities, 
water supply has always come first. The disposal of human wastes has in- 
variably been put off until a major catastrophe has at last forced attention 
to be given to this vital need. Long after Paris and London had reasonably 
adequate water supplies, their sewage systems were either completely lacking 
or woefully inadequate. Repeated epidemics of cholera finally brought this 
problem forcibly to public notice. The development of Chicago’s remarkable 
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sewage system has followed a quite different course, although it also has come 
about as a result of necessity rather than choice. 

Parlier practice almost invariably depended upon disposing of sewage and 
drainage simply by discharging it into the nearest watercourse. Chicago, how- 
ever, drew her water supply from Lake Michigan and, although the intake 
towers were located some miles out in the lake, as the city grew it became im- 
possible to prevent pollution if her drainage was simply dumped into the lake. 
Accordingly, between 1890 and 1900 the city excavated the Chicago drainage 
canal. This reversed the flow of the Chicago River, which was in effect the 
main sewer of the city, and carried the sewage some 28 miles through a low 
dividing ridge into the Des Plaines River, a tributary of the [llinois River, 
which in turn empties into the Mississippi. This was clearly a simple solution 
for Chicago, but, although the canal marked a now almost forgotten milestone in 
American construction it offered only an emergency solution of the problem. 

This canal was one of the first great excavating jobs undertaken in the States. 
It came at a time when machines were replacing hand methods and the horse 
and cart. Special equipment was designed for the work, and it has been referred 
to as “the American School of Excavating Machinery.” 

With the opening of the canal the typhoid death rate in Chicago dropped 
sharply, but other interests did not accept this solution of the problem without 
protest. On the one hand the pollution of the Lllinois River ultimately raised a 
storm of protest, while on the other hand, the diversion of water from Lake 
Michigan to provide the flow necessary in the canal was subtracted from the flow 
allocated to the United States for power purposes at Niagara Falls under the 
agreement with Canada. As a result, the Supreme Court of the United States, 
which had permitted a temporary diversion of 10,000 cubic feet per second in the 
earlier days, finally required the Sanitary District of Chicago to put into opera- 
tion by 1938 facilities for the complete treatment of all its sewage, and to reduce 
the diversion from Lake Michigan through the canal to 1,500 cubic feet per 
second by means of control gates at the mouth of the Chicago River. 

It is doubtful whether any city in the world has ever faced a more herculean 
task, yet the necessary plants were built and the requirements of the Court have 
been met. 

The volume of sewage to be treated was staggering. The West-Southwest 
plant, the largest in the world, is capable of treating 900 million gallons of 
sewage a day—equivalent to wastes from a population of 2,833,000 people. 
The 3 plants built by the District can provide for a population of 4,320,000 plus 
the industrial wastes of an equivalent population of about 3 million more. 
These plants treat 1,100 million gallons of sewage per day—enough to cover a 
square mile to a depth of about 5 feet. It is estimated the cost of these works 
has been some $310 million. 

Thus, the discharge into the drainage canal is now rendered inoffensive; in 
fact, a BOD (biochemical oxygen demand) removal of 85 to 95 percent is re- 
quired. How is this accomplished? The answer is, by putting bacteria to work 
and speeding up natural processes. But it has take a tremendous amount of 
study and research to determine the most favorable conditions for bacterial 
growth—even down to the size of the air bubbles used in aerating the sewage. 
In addition, the varying compositon of the sewage, the character of the indus- 
trial wastes and their proportion to the domestic wastes, and other factors such 
as temperature, vitally effect the process. 

At Chicago, where the combined system is used, that is, where the sewers 
earry not only industrial and domestic wastes but storm runoff from streets 
and houses, the first problem is to remove the grit and such solids as garbage, 
paper, fabrics, and other like material. This is done by sedimentation, after 
which the sewage is oxidized by having air blown through it, whereupon the 
aerobic bacteria get to work. The organic solids in the sewage gather in small 
flocculent masses and can be setled out as sludge. Needless to say, this sludge 
is high in bacteria, and it has been found that by mixing it with the incoming 
sewage it will form, not only food and lodgment for the nitrifying bacteria al- 
ready in the raw sewage but also for the enormous numbers of bacteria that 
develop under the favorable conditions maintained in the mixture of sewage 
and sludge. This technique, known as the activated sludge process, although 
known before World War I, has become the leading process only in compara- 
tively recent years. 

Thus the Chicago sewage-disposal system, generally acknowledged because 
of its great size to be one of the wonders of modern engineering, depends, in its 
operation, on the cooperation of the very small—hordes of microscopic bacteria. 
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Mr. Fenton. [ appreciate the consideration accorded me in present- 
ing this statement on behalf of the Metropolitan Sanitary District. of 
Greater Chicago. ; 

Mr. Buarnrx. Thank you. 

Are there any questions? 

Thank you very much, Mr. Fenlon. Your prepared statement 
will be made a part of the record at this point. 

(The prepared statement of Mr. Fenlon is as follows :) 


STATEMENT OF LAWRENCE J. FENLON, PRINCIPAL ASSISTANT ATTORNEY, METROPOLI- 
TAN SANITARY DISTRICT OF GREATER CHICAGO, ON SUMMARY OF H. R. 2 ANpb 
S. 1123 (85ru Cone. ) 


H. R. 2, introduced in the House on January 3, 1957, at the opening of the 
85th Congress by Congressman O’Brien (Illinois), and the identical companion 
bill, S. 1123, introduced jointly in the Senate on February 7, 1957, by Senators 
Douglas and Dirksen (identical bills likewise have been introduced by other 
[llinois Congressmen), authorizes the State of Illinois and the Metropolitan 
Sanitary District of Greater Chicago, under the supervision and direction of the 
Secretary of the Army, to temporarily withdraw from Lake Michigan at Chicago, 
for a period of 3 years, an additional amount of water of 1,000 cubic feet per 
second (over the presently authorized diversion of 1,500 cubic feet per second) 
to enable the Army engineers to study the effect thereof in the improvement in 
conditions in the Illinois waterway, and to report to the Congress as to the 
results of the study and the recommendations. 

Congressman O’Brien introduced H. R. 3210 in the 84th Congress, and Con- 
gressman Jonas introduced H. R. 3300 in the 88d Congress. Both bills were 
similar to the present H. R. 2 and S. 1123, and were approved by the 84th and 
83d Congresses. Both, however, were disapproved, respectively, by the President 
on August 9, 1956, and September 3, 1954. 

The reasons for the Presidential disapproval of the previous diversion measures 
are not considered applicable to H. R. 2 and S. 1123, in view of the existing 
conditions and past developments. 

In disapproving the previous bills (H. R. 3300 and H. R. 3210), the President 
designated his reasons as: 

(1) Existing diversions were adequate for navigation in the Illinois waterway 
and the Mississippi River. 

(2) All methods of control of lake levels and protection of property on the 
Great Lakes should be considered before arbitrarily proceeding with the 
increased diversion. 

(3) The diversions are authorized without reference to negotiations with 
Canada. 

(4) Legitimate interests of other States affected by the diversion may be 
adversely affected. 

The above reasons were specified in the President’s memorandum of dis- 
approval of H. R. 3300 (838d Cong.) on September 3, 1954. 

In the President’s memorandum of disapproval of H. R. 3210 (84th Cong.) 
on August 9, 1956, he referred to his previous memorandum of disapproval on 
H. R. 3300, and reiterated his points of objection, except that he omitted point 
(1) above, wherein he had previously held the “existing diversions were ade- 
quate for navigation in the Illinois Waterway and the Mississippi River.” Sub- 
sequent events, the admissions of all parties, and the actions of the Supreme 
Court on December 17, 1956, and January 28, 1957, in increasing the diversion 
for a temporary period, clearly show that the existing authorized diversion of 
1,500 eubie feet per second is totally inadequate for navigation in the Illinois 
Waterway and the Mississippi River. 

As to point (2) of the objection, the President, in his memorandum of August 
6, 1956, called attention to the studies being made by our Corps of Engineers on 
lake levels and of the Joint Lake Ontario Engineering Board to the Internationa! 
Joint Commission as to the effect of a proposed temporary 3-year diversion of 
1,000 cubic feet per second additional at Chicago on lake levels and electrical 
power loss, and recommended postponement of action on diversion awaiting 
completion of these reports. 

On January 29, 1957, Maj. Gen. E. C. Itschner, Chief of Engineers, Department 
of the Army, transmitted to the Secretary of the Army, a special report on the 
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effects of increased diversions from Lake Michigan at Chicago. This report had 
been prepared at the request of the Director of the Bureau of the Budget to 
meet a need for information on this subject as pointed out in the President's 
memorandum of disapproval of H. R. 3210, 84th Congress, referred to in the 
ubove paragraph. 

This report by the Army engineers concludes that a temporary diversion 
of an additional 1,000 cubic feet per second for 3 years at Chicago would have 
only a slight effect on lake levels and that the effect on Great Lakes navigation 
“is so small and of a temporary nature that it is impracticable to evaluate the 
effect in monetary terms.” The report further found that the potential electrical 
energy loss would only be a small fraction of 1 percent of the potential energy 
generated at the Niagara Falls and St. Lawrence River hydroelectric plants. 
The conclusion on this phase was, “These changes are small in relation to the 
power systems involved and would be of such temporary character that assign- 
ment of any value to them is not warranted.” 

The conclusions of the International Lake Ontario Board of Engineers Final 
Report to the International Joint Commission, dated June 14, 1955, on the 
effect on Lake Ontario levels of an increase of 1,000 cubic feet per second in the 
diversion at Chicago, for a period of 3 years, are to the same effect as Major 
General Itschner’s report above, and in part are as follows: 

“24. The maximum temporary reduction in lake levels would be about five- 
eighths inch. It is considered that this reduction would have no significant effect 
on navigation. 

“25. It is considered that the computed reductions in dependable capacity of 
2,600 and 2,750 kilowatts at Niagara River plants in Canada and the United 
States respectively, and of 2,145 kilowatts at the Beauharnois plant, are of such 
temporary character and small magnitude that the provision of any replacement 
capacity would not be justified * * *” (p, 11). 

Therefore, the objection raised in the President's memorandums of disapproval 
on point 2, has now been completely answered by the foregoing reports. 

Point (3) of the President’s previous disapproving memorandum, of Septem- 
ber 3, 1954. on H. R. 3300, referred to the lack of negotiations with Canada and 
in the Memorandum of Disapproval on August 9, 1956, referred to the objections 
registered by the Canadian Government to H. R. 3210 in its note of February 13, 
1956. 

The State of Illinois, on November 13, 1956, petitioned the Supreme Court of 
the United States for a temporary modification of its 1930 decree, and for an 
increase in the authorized diversion in view of the emergency in navigation 
caused by low water in the Illinois Waterway and the Mississippi River. The 
Supreme Court, on December 17, 1956, acting on the State of Illinois’ petition, 
authorized an increase in diversion of water from the Great Lakes-St. Lawrence 
system into the Illinois Waterway and the Mississippi River from the existing 
annual average of 1,500 cubic feet per second to 8,500 cubic feet per second, in 
addition to domestic pumpage, for the period from December 17, 1956 to include 
January 31, 1957. 

On January 28, 1957, again on petition of the State of Illinois, the Court in 
view of the then continuing emergency in navigation caused by low water in 
the Mississippi River, further extended the modified temporary diversion author- 
ized on December 17, 1956, to February 28, 1957. 

When the petition of the State of Illinois, for a modification of the decree of 
April 21, 1930, was originally presented to the Supreme Court of the United States 
on November 13, 1956, the Solicitor General of the United States requested the 
views of the Secretary of State as to the position the United States should 
present to the Supreme Court with respect to the petition for authority for an 
increased diversion. 

In a letter to the Attorney General, dated December 13, 1956, Legal Adviser 
Herman Phleger, for the Acting Secretary of State, advised the Attorney General 
that the only interest the State Department had in the action was as to the effect 
on our treaty, as to boundary waters with Canada of 1909, and as to the uses of 
the water of the Niagara River in the 1950 treaty with Canada. 

The Department of State then advised the Attorney General that Canada had 
been promptly notified of the pendency of the proceedings before the Supreme 
Court, instituted by the State of Illinois, and that Canada had not raised any 
objections with the State Department. The Department of State then recom- 
mended that the two treaties should be brought to the attention of the Court. 
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Accordingly, the Solicitor General of the United States on December 13, 1956, 
filed with the Supreme Court of the United States its memorandum on behalf of 
the United States as amicus curiae. This consisted of a statement of facts, a 
brief as to the law, and the two treaties with Canada, and, as an appendix, the 
letter dated December 13, 1956, from the Department of State to the Attorney 
General, referred to above. 

The Supreme Court in entering the orders of December 17, 1956, and January 
28, 1957, in granting modifications of its decree of April 21, 1930, as petitioned by 
the State of Illinois, obviously did not consult Canada as to the modification of 
the Court’s decree, as such consideration was unnecessary. 

In a well-prepared brief on the phase of the respective treaty effects, prepared 
March 1, 1956, by the committee on international and foreign law of the Chicago 
Bar Association, it is shown that the law clearly holds the provisions of H. R. 2 
and 8S. 1123, as to an increased diversion of 1,000 cubic feet per second at Chicago, 
in no way violates the provisions of our 1909 and 1950 treaties with Canada. 

In further considering point (3) as to Canada’s possible interest in the subject 
matter of this temporary diversion from Lake Michigan at Chicago, the following 
facts should be noted: 

Lake Michigan is entirely within the United States and is the only one of the 
five Great Lakes that the international boundary does not pass through. 

When the 1909 treaty with Canada was being negotiated, Secretary of State 
Elihu Root advised the Senate Foreign Relations Committee (legal opinion and 
report by Chicago Bar Association, introduced Senate subcommittee hearing on 
H. R. 3210 (84th Cong.), July 5, 1956), that he had carefully guarded the terms 
of the treaty in order not to include Lake Michigan and that he refused to permit 
them to say anything in the treaty about it. 

Canadian official views, accepting and recognizing former Secretary of State 
Elihu Root’s position, were also recently expressed in a press dispatch from 
Ottawa, Canada, dated January 30, 1957, following the modification of the decree 
of the Supreme Court of the United States granting an increase in diversion to 
February 28, 1957. The article stated the following occurred in the Canadian 
Parliament wherein the Department of External Affairs had answered certain 
written interrogations. The dispatch in part was as follows: 

“One of the questions in Parliament was: How did it become possible for the 
United States Supreme Court to determine the flow of water through the Chicagu 
drainage canal?” 

The External Affairs Department replied : 

“This is a matter of United States domestic law and accordingly is outside our 
competence to answer. 

“The Department added a brief review of Lake Michigan diversion litigation, 
up to the Supreme Court order of last December 17 authorizing an increase from 
1,500 to 8,500 eubic feet per second until January 31 because of the effects of 
drought on navigation on the Mississippi River. 

“Diversion from Lake Michigan, which is not a boundary water, the External 
Affairs Department said, comes under article II of the boundary waters treaty 
of 1909. 

“In this article, each Government reserves to itself. the Department notes, 
“the exclusive jurisdiction and control over the use and diversion, whether tempo- 
rary or permanent of all waters on its own side of the line, which in their natural 
channels would flow across the boundary or into boundary waters.” 

At no time, over the years, when the Secretary of War had issued numerous 
permits to the State of Illinois and the sanitary district for the various amounts 
of authorized diversion, was Canada consulted. 

Special Master Charles Evans Hughes and the Supreme Court of the United 
States did not consult Canada when finally recommending and determining the 
amounts of diversion to be authorized at Chicago, which diversions were so en- 
tered pursuant to the decree of the Supreme Court of April 21, 1930. 

The Congress, in approving the River and Harbor Act, on July 3, 1930, for 
the completion of the Illinois Waterway, and in authorizing the diversion of 
water as provided by the decree of the Supreme Court of the United States of 
April 21, 1980, did not consider it necessary to, and did not consult Canada as 
to such diversion. 

From Canada’s viewpoint, they likewise have diverted water from the Hudson 
Bay watershed into the Great Lakes watershed, solely for Canadian power 
purposes, without initially consulting the United States. 
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The Senate subcommittee hearings on H. R. 3210 (84th Cong.) show that the 
Long Lake and the Ogaki projects of Canada are diverting approximately 5,000 
cubic feet per second from the Hudson Bay watershed to the Great Lakes water- 
shed at Lake Superior. Construction work on those projects started in 1937 and 
the actual diversion started in 1939 without any consultation whatsoever with 
the United States. The United States issued the first note in this matter to 
Canada, on October 14, 1940, as shown by the Senate committee hearings on 
H. R. 3210 (84th Cong.). 

Our State Department, however, has been requested by the President, regard- 
less of any legal question involved, to initiate negotiations with the Canadian 
Government to secure withdrawal of their objections to the temporary diversion, 
for study purposes, as proposed in H. R. 2 and 8. 1123. 

It is sincerely hoped these negotiations will be speedily concluded and that the 
response received from the Canadian Government will be favorable to the enact- 
nrent of these measures. 

As to point (4) of the original disapproving memorandum on H. R. 3300, of 
September 3, 1954, the President stated “(4) the legitimate interests of other 
States affected by the diversion may be adversely affected.”” No further elabora- 
tion on this point was made in the disapproving memorandum on H. R. 3210 of 
August 9, 1956 

The myth of great financial loss estimated to be suffered by lake navigation 
and the New York and Canadian power interests, if the temporary authorized 
increased diversion of 1,000 cubic feet per second for study purposes by the 
Army as proposed in H. R. 2 and 8, 1123 is granted, promptly disappears in the 
clear air when analyzed. 

The report submitted by Major General Itschner, Chief of Engineers, United 
States Army to the Secretary of the Army, January 29, 1957, and the report of 
the International Lake Ontario Board of Engineers to the International Joint 
Commission, June 14, 1955, as to the effect of a temporary 3-year additional 
diversion of water at Chicago undisputably hold: 

(a) “The reduction in lake levels would have no significant effect on navi- 
gation.” 

(b) “The computed reductions in dependable capacity of kilowatts in Canada 
and the United States ‘are of such temporary character and small magnitude 
that the replacement capacity would not be justified * * * and ‘the computed 
loss in energy at the proposed additional developments is only conjectural.’ ” 

(c) “The power loss would only constitute a small fraction of 1 percent of 
the potential being generated and much of the loss could be made up with the 
completion of plants now being planned.” 

The improved condition of the water in the Lilinois Waterway, resulting from 
the increased diversion, recently authorized by the Supreme Court, is clearly 
evident. 

This improved situation clearly shows that the introduction of the increased 
diversion in the waterway and the increase in dissolved oxygen therefrom, im- 
proves substantially the quality of the water. 

This is the objective of H. R. 2 and 8. 1123 and has been primarily the aim 
of the State of Illinois and the Metropolitan Sanitary District of Greater Chi- 
cago, in urging the adoption by the Congress of diversion measures in the past. 
The present experiences, they consider, fully substantiate their contentions in 
urging an increase in diversion, as provided in H. R. 2 and 8. 1123, so as to 
secure an additional amount of needed dissolved oxygen in the waterway. 

It is expected therefore, that previous opposition, including the objections 
heretofore expressed by the President, to a temporary diversion of 1,000 cubic 
feet per second at Chicago, sought for a 3-year study by the Corps of Engineers 
to enable them to determine and report to the Congress the effect of the resulting 
improvement therefrom in conditions in the D[linois Waterway, as applied to 
H. R. 3300 and H. R. 3210 of the 83d and 84th Congresses, respectively, will not 
apply to the present bills, and: that said H. R. 2 or S. 1123, will be promptly 
passed by the 85th Congress and approved by the President. 


Mr. Buatni«x. Are there any witnesses present representing the 
metropolitan district? Any other proponents ? 

Mr. Grietrk. Yes; there are several gentlemen here. 

Mr. Buarnux. Mr. Griglik, would you please introduce the pro- 
ponent witnesses ? 

Mr. Grietrk. Mr. Feldman, please. 
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STATEMENT OF ABRAHAM FELDMAN, PRESIDENT OF THE CHICAGO 
DISTRICT WATERWAYS ASSOCIATION, REPRESENTING CHICAGO 
DISTRICT WATERWAYS ASSOCIATION; UPPER MISSISSIPPI 
WATERWAYS ASSOCIATION ; OHIO VALLEY IMPROVEMENT ASSO- 
CIATION; AND MISSISSIPPI VALLEY ASSOCIATION 


Mr. Fetpman. My name is Abraham Feldman and I am president 
of the Chicago District Waterways Association. I have a prepared 
statement, and this statement is of the industry groups and the water- 
way groups in the Chicago area that are members of our association. 

Weare interested in this bill. 

Mr. Buatrntk. Do you wish your statement to appe: * in full in the 
record ¢ 

Mr. FerpMan. Yes, sir. 

Mr. Biatnrk. Without objection, your statement will be printed in 
full in the record at this point. 

(The prepared statement of Mr. Feldman is as follows:) 


Curcaco District WATERWAYS ASSOCIATION, 
March 20, 1957. 


SUBCOMMITTEE ON RIVERS AND HARBORS OF THE HOUSE OF REPRESENTATIVES 
COMMITTEE ON PUBLIC WORKS, 
Washington, D. C. 


GENTLEMEN: You are advised that the membership of the Chicago Dis- 
trict Waterways Association, a list of which is hereto attached, are in favor 
of the O’Brien bill, H. R. 2, and strongly urge the passage of said legislation. 
At the annual meeting of the membership of our association, held January 
29, 1957, in Chicago, DIL, the following resolution was adopted unanimously 
by the membership, and the undersigned, president of the Chicago District 
Waterways Association, was authorized to send on this resolution to the Mem- 
bers of Congress in the Chicago district and also to file this statement and resolu- 
tion at any congressional hearing held concerning said O’Brien bill, H. R. 2. 

The resolution is as follows: 

“Resolved, That the Chicago District Waterways Association, a voluntary 
association of individuals, firms, and companies engaged in the waterways indus- 
try, and in industries using the inland waterways and the Great Lakes, and in 
industries engaged in work and commerce incidental to the waterways industry, 
is in favor of and actively supports the passage of the proposed legislation, intro- 
duced into the House of Representatives and the Senate of the United States, for 
the purposes of increasing the diversion of Lake Michigan water for a period of 
3 years, said increase to be from the present permanent Lake Michigan water 
diversion of 1,500 cubie feet per second to 2,500 cubic feet per second. The 
Chicago District Waterways Association strongly urges the passage of the above- 
mentioned legislation and also the signature and approval to the same by the 
President of the United States.” 

We might further state that the present allowable 1,500 feet of diversion was 
instituted in accordance with a decree of the Supreme Court of the United States 
some 20 years ago. We might further state that the area in which the 1,500 feet 
was allowed has grown tremendously, and the need of the additional diversion 
for purposes of navigation and sanitation is a very serious and critical necessity. 

We might further point out that the experience as shown by the temporary 
increased diversion during the partial month of December and the full months 
of January and February (814 times greater daily diversion than that requested 
in H. R. 2) does demonstrate that the diversion requested in the O’Brien bill, 
H. R. 2, will not make hardly any difference in the water level of Lake Michigan, 
and therefore would not create a navigational hazard on Lake Michigan or any 
of the other Great Lakes. In any event, the bill provides for a stu’y and a 
period of 3 years in which to have the study made, so that there cannot be any 
real material consequences. 

The Chicago District Waterways Association wishes to thank you for your 
very kind consideration. 

Very respectfully yours, 
ABRAHAM FELDMAN, 
President, Chicago District Waterways Association, 
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CHICAGO District WATERWAYS ASSOCIATION MEMBERSHIP List 


Marcu 1, 1957. 
OFFICERS 


Abraham Feldman, president, 5005 South Harlem Avenue, Berwyn, IIl. 
W.H. Bryant, vice president, 3737 West 79th Street, Chicago, Ill. 
Arthur Meltz, treasurer, 812 Oak Street, Winnetka, Ill. 

Walter Adams, secretary, Box 402, Argo, Ill. 


BOARD OF DIRECTORS 


©. CO. Baumgardner, Socony-Vacuum Oil Co., 50 East Van Buren Street, Chicago, 
Til. 

W. H. Bryant, Dow Chemical Co., 3737 West 79th Street, Chicago 29, Ill. 

Arthur Meltz, 812 Oak Street, Winnetka, Ill. 

H. G. Donovan, Globe Oil & Refining Co., 59 East Van Buren Street, Chicago, Il. 

Abraham Feldman, 5005 South Harlem Avenue, Berwyn, Il. 

L.. C. Davidson, Cities Service Oil Co., 20 North Wacker Drive, Chicago, Tl. 

Patrick Lahey, Marine Oil Terminal Co., 4100 South Cicero, Chicago, Il, 

Alexander B. Maley, 35 East Wacker Drive, Chicago, Ill. 

Fred Schaefer, 332 South Michigan Avenue, Chicago, III. 

Dave Sheehy, Commercial Transport Corp., 332 South Michigan Avenue, Chicago, 
Tl. 

Arnold Sobel, Material Service Co., 300 West Washington Street, Chicago, Il. 

Acme Petroleum Co., C. Beroth, 38 South Dearborn Street, Chicago, Il. 

Alexander Chemical Co., Alex. Maley, Prudential Building, Chicago, Tl. 

American Barge Line Co., Patrick A. Foster, 936 Board of Trade Building, Chi- 
cago, Ill. 

Apex Motor Fuel Co., R. Thompson, 1401 West North Avenue, Chicago, Tl. 

Ashland Oil & Refining Co., Marine Manager, Ashland, Ky. 

B. & M. Towing Co., B. Meyer, 4511 Harrisburg Boulevard, Houston, Tex. 

Bell Oil Co., James Lupori, 5915 Rogers Avenue, Chicago, Il. 

S. H. Bell Co., Sam Bell, Oliver Building, Pittsburgh, Pa. 

Blackhawk Oil Corp., J. N. White, Post Office Box 11, Cicero 50, Ill. 

Braun Bros. Oil Co., Arthur Meltz, 812 Oak Street, Winnetka, Il. 

Bull Towing Co., J. Schwartz, 536 North Bluff Street, Joliet, I. 

Canal Barge Co., Clarke Berry, 810 Carondelet Building, New Orleans, La. 

Carbide & Carbon Chemical Co., J. Laternau, Post Office Box 750, Whiting, Ind. 

Celanese Corporation of America, E. F. Hanlon, 180 Madison Avenue, New 
XOrk 20, iN... de 

Chicago Steel Tank Co., D. D. Cleghorn, 6400 West 66th Street, Chicago 38, Ill. 

Chicago Towing Co., Ken Hales, 120 South La Salle Street, Chicago, Il. 

Chris-Craft Boat Sales, Inc., Robt. J. Rodi, 2500 South Ashland Avenue, Chi- 
cago 8, D1. 

Cities Service Oil Co., L. C. Davidson, 20 North Wacker Drive, Chicago 6, Ill. 

Clark Oil & Refining Co., R. Grogan, 8530 West National Avenue, Milwaukee, Wis. 

Cleveland Tankers, Inc., L. M. Jonassen, Standard Building, Cleveland, Ohio. 

Commercial Transport Corp., Dave Sheehy, 332 South Michigan Avenue, Chi- 
caog, Ill. 

Commercial Solvents Corp., J. G. Preston, 260 Madison Avenue, New York 16, 
N. Y. 

The Consumers Co., R. W. Bridges, 79 West Monroe Street, Chicago 3, Ill. 

Henry H. Cross Co., J. N. Waddell, 122 South Michigan Avenue, Chicago, Il 

Decatur Cartage Co., L. Robbins, vice president, 1934 South Wentworth, Chi- 
cago, Ill. 

The Dow Chemical Co., W. H. Bryant, Central Terminals, 3737 West 79th Street, 
Chicago 29, Ill. 

Eastern States Chemical Corp., Edw. A. Von Doersten, 1011 Lake Street, 318, 
Oak Park, Il. 

Edmier, Inc., Lawrence Edmier, 1500 South Cicero Avenue., Cicero 50, Tl. 

General American Tank Storage Terminals, Jerome Selig, 135 South La Salle 
Street, Chicago 3, Tl. 

The Glidden Co., R. O. Westley, Chemurgy Division, 1825 North Laramie, 
Chicago, Ill. 

Globe Fuel Products, Inc., James B. Game, 332 South Michigan Avenue, Chicago 
4, Til. 
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Globe Oil & Refining Co., G..Donovan, 59 East Van Buren Street, Chicago, M1. 

Great American Oil Co., B. L. Majewski, 855 West Evergreen Avenue, Chicago, 
Ill. 

Great Lakes Petroleum Co., E. N. Hope, 435 North Michigan, Chicago 11, Il. 

Gustafson Oil Co., R. MeCoy, 624 South Michigan, Chicago 5, Ill. 

George A. Hale, Marine Inspection Engineers, 100 West Monroe Street, Chicago 
3, Il. 

Hooker Electrochemical Co., L. Wilson, Buffalo AVenue and 47th Street. Niagara 
Falls, N. Y. 

Hughes Oil Co., J. B. Peninger, 155 North Wacker Drive, Chicago 6, Ill. 

Hutchinson Barge Line, Inc., Chas. Poe, 141 West Jackson Boulevard, Chicago, 
Til. 

Industrial Molasses Corp., Albert A. Teeter, Jr., 3033 Excelsior Boulevard. 
Minneapolis, Minn. 

Ingram Products Corp. R. E. Bridges, Post Office Box 1049, Nashville, Tenn. 

Lake-River Terminals, Inc., A. Feldman, 5 South Harlem Avenue, Berwyn, 
Til. 

Lake Tankers Corp., D. Wright, 21 West Street, New York 6, N. Y. 

Marine Oil Terminals Co., P. Lahey, 4100 South Cicero Avenue, Chicago 32, Ill. 

Marine Transit Co., B. Markham, 433 Chicago Avenue, Joliet, Ill. 

Marquette Cement Manufacturing Co., V. A. Kogge, 20 North Wacker Drive, 
Chicago 6, IL 

Charles Martin & Co., Walter Adams, Box 402, Argo, TI. 

Martin Oil Service, H. Martin, 131st and Kedzie, Post Office Box 298, Blue 
Island, Ill. 

Material Service Co., A. Sobel, 300 West Washington Street, Chicago 2, Tl. 

A. L. Mechling Barge Lines, Inc., F. A. Mechling, 51 North Desplaines Street, 
Joliet, 11. 

Michigan Atlantic Corp., M. Cardillo, 60 East 42d Street, New York 17, N. Y. 

Midwest Towing Co., H. C. Blutenthal, Jr., 111 North Wabash Avenue, Chicago 
2. Ti. 

Morton Salt Co., A. B. Costello. 120 South La Salle Street, Chicago 3, Tl. 

Motor Express, Inc., David F. Owen, 727 South Jefferson, Chicago 2, Il. 

National Oil Transport Corp., marine manager, 21 West Street, New York 6, N. Y. 

Oil Transport Co., R. Beattie, 338 Baronne Street, New Orleans, La. 

Petroleum Exchange Co., C. M. Brennan, 8 South Michigan Avenue, Chicago 3, 111. 

Pure Oil Co., T. B. Mann, 35 East Wacker Drive, Chicago 1, IN. 

Refiners Petroleum Co., F. Schaefer, 332 Sonth Michigan Avenue, Chicago 4, III. 

Rose Barge Line, Inc., Earl C. Rose, Jr., 303 South Main Street, Marseilles, Ill, 

St. Louis Steel & Shipbuilding, A. Parsons, Foot of Davis Street, St. Louis, Mo. 

Shell Oil Co., R. DeSpain, 624 South Michigan Avenue, Chicago 5, Il. 

Socony Mobile Oil Co,, C. C. Baumgardner, 59 East Van Buren Street, Chicago 5, 
Til. 

Southern States Barge Line, Inc., C. C. Rockenrack, 10 South Brenwood Boule- 
vard, St. Louis 5, Mo. 

Standard Oil Co., Geo. W. Fraser, Whiting, Ind. 

Streett Towing Co., Ken Baker, 4055 Park Avenue, St. Louis 10, Mo. 

The Texas Co., A. R. Clough, 332 South Michigan Avenue, Chicago 4, Il. 

Transport Service Co., John Crowe, Post Office Box 272, Cicero 50, Ill. 

Tri-Central Oil Co., A. O’Blasny, 6265 West 66th Street, Chicago 38, Ill. 

United States Industrial Chemicals Co., L. B. Millard, Post Office Box 112, 
Cicero Branch, Chicago 50, Tl. 

Upper Mississippi Towing Corp., E. C. Rippie, 227 Colfax Avenue, Minneapolis, 
Minn. 

John I. Hay Co., John Innes, 332 South Michigan Avenue, Chicago, I. 

Joliet Seaway Terminal, Fred A. Schaefer, 3 South Desplaines Street, Joliet, 
Tl. 


Mr. Kruczynsxt. I did not get that. Whom do you represent? 

Mr. Fetpman. The Chicago District Waterways Association. The 
membership is made up of industry, barge operators, and other com- 
panies incidental to the waterways in the Chicago district. T have a 
prepared statement which T have filed for the record. I also have a 
statement made by Admiral Goodall, of the Mississippi Valley Asso- 
ciation. I am a member of the board of directors of the Mississippi 
Valley Association. The Mississippi Valley Association is made up 
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of members up and down the Mississippi River system. They are in 
favor of this legislation for the reason that they would like a better 
waterway to operate into in the Chicago district. The barge opera- 
tors would like a cleaner waterway, both for their crews and also for 
their boats. 

Also, the level of the Illinois Waterway is very close to 9 feet and 
they would like to have the room that is afforded by 9 feet. We get 
more of an effect on the Illinois Waterway by a little increased diver- 
sion that happens down on the Mississippi River. Accordingly, the 
barge operators would like to have the full 9 feet to operate in up into 
the Chicago district. 

Of course, commerce is growing every year. It started from zero in 
the early thirties, and we are up over 21 million tons annually now. 
The past performance will give the effect of increasing that upward 
in the next few years due to the fact that every day you read about new 
industrial expansion in the Chicago area. In the past several weeks 
there have been announcements of 7 or 8 new plants on the Chicago 
district waterways and that means we will have more boats and tows 
coming in and more crews. Therefore we could need more water for 
that boat operation. 

I also have the statement of the Upper Mississippi Waterway Asso- 
ciation. This is an association of the waterway industry located from 
Keokuk, Towa, up to St. Paul. There are some members who are from 
the inland waterway. They point out that the commerce from the 
Minneapolis-St. Paul area into the Chicago district has been increasing 
every year and will continue to increase and, accordingly, they are in 
favor of this additional diversion. 

I also have the statement of the Ohio Valley Improvement Associa- 
tion. The Ohio Valley Improvement Association 1s made up of mem- 
bers in the waterway industry along the Ohio River. There are some 
members on the lower Mississippi and also members on the Illinois 
Waterway. They did not have time to make up an official statement 
for the reason that their board of trustees only met the last part of last 
week. So they have sent me this telegram which I will read into the 
record. 

From: Cleveland, Ohio. 
To: Abraham Feldman, president, Lake-River Terminals: 

Board of trustees authorizes you to include Ohio Valley Improvement Associa- 
tion among organizations favoring H. R. 2. 

That is signed by Hudson Biery, executive vice president, Ohio Val- 
ley Improvement Association. The Lake-River Terminals, Inc., is 
my company. 

These are all the statements I have for the record which include 
the waterways industry, with the exception of the American Water- 
ways Operators. Mr. Thompson, president of that association, is here 
and he will speak for them. 

There is one significant fact that I wish to present to this committee 
with reference to permanent diversion. We have had permanent 
diversion to the extent of 1,500 cubic feet for more than 19 years. The 
domestic pumpage in the Chicago area, which is in addition to the 
diversion, has increased tremendously. I challenge the lake carriers 
group to make a showing over the past 19 years as to how they have 
been harmed by this permanent diversion. They have the records of 
their boatloadings which they furnish to the United States Coast 
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Guard monthly. I am sure those boatloadings over the 19 years will 
show that they have not been harmed one iota from the diversion 
that has been going on. 

There has been no showing by anyone as to the actual difference in 
lake levels over the past 19 years by the permanent diversion. In 
fact, in the year 1955 I think our lake levels on Lake Michigan were 
higher than any level in any year that we have kept records on. 

We had very serious damage along the Lake Michigan shore. Be- 
sides that the records will show that almost continuously every year 
there is serious damage on the southern shore of Lake Erie due to high 
water levels. That is an atmospheric occurrence. So that, as far as 
harming the lake level by this extra thousand cubic feet of diversion, 
there is not any evidence of it at all. 

Mr. Buatnik. Are there any questions ? 

Mr. Kiuczynskt. Do you represent the shippers? 

Mr. FEevpMAN. Yes. 

Mr. Kiuczynsk1. I cannot understand why you could be for this 
legislation when I understand that the Lake Carriers Association is 
so much opposed to this legislation. 

Mr. FevpMaAn. I represent the river shippers. 

Mr. Kiuczynsxt. Isee. Mr. Feldman, I want to say I would be the 
last man in the Congress to harm anyone, especially the Lake Carriers 
Association of the Great Lakes. In 1953 when Mr. Dondero was the 
chairman of this committee I was able for the first time in the history 
of this to bring the Public Works Committee to Chicago and show 
them our problem on the Cal-Sag Canal. Mr. Dondero and Mr. Me- 
Gregor, and every one of the Members present said they should have 
triple-A priority there. I think I was the sponsor of the Cal-Sag 
legislation and I have done more for the shippers there than most 
people. For the life of me I cannot understand why they are worried 
about lowering the level of Lake Michigan a half an inch when 2 or 3 
years ago we were 5 or 6 feet above the level. 

Mr. Withrow talks about 100,000 tons that they are going to lose 
in shipping. I cannot understand that and I am very happy to see 
you here, Mr. Feldman, supporting this very important legislation 
which means so much to the people around Chicago. 

Mr. Fetpman. All of the waterway industry here is represented in 
favor of this legislation; all of the river shippers, and some of the 
lake shippers. 

Mr. Kiuczynski. Some of the lake shippers, but the Lake Carriers 
Association are opposed to this, and I cannot understand that. 

Mr. Fetpman. There is this about it. On days when the wind blows 
from the west to the east on Lake Michigan then they have to load 
those boats in a different manner than they have to load on the eastern 
shores of Lake Michigan. If the wind is reversed then they load 
them the other way. But there is not any evidence shown anywhere 
that in the last 20 years they have suffered. As the Corps of Engi- 
neers testified, there would be probably, after 3 years with 1,000 
cubic feet of diversion, three-eighths of an inch difference. 

Mr. Wrrurow. Five-eighths. 

Mr. Fetpman. Three-eighths of an inch on Lake Erie and five- 
eights of an inch on Lake Michigan. 

Mr. Wrrurow. We are talking about Lake Michigan. 

Mr. FetpMan. But what has happened in 19 years? 
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Mr. Wirurow. There is one thing I want to point out. I think 
you tried to put the burden on the lake carriers. It does not make 
any difference to me, but it seems to me the burden of proof is upon 
you because you folks are initiating the legislation, and according 
to all the processes of legislation it seems to me you have the burden 
of proving it is not going to affect shipping on the lakes. That is all. 

Mr. Kiuczyns«i. I am very much impressed with your statement. 

Mr. Buarnik. Without objection the documents you have submit- 
ted for the record, Mr. Feldman, will be made a part of the hearing at 
this point. 

(The statements referred to are as follows :) 


STATEMENT BY HENRY W. GOODALL, MANAGER, GREAT LAKES DIVISION, 
MISSISSIPPI VALLEY ASSOCIATION 


Mr. Chairman and gentlemen of the committee, my name is Henry W. Goodall. 
I am manager of the Great Lakes Division of the Mississippi Valley Association 
with offices in Chicago. 

The Mississippi Valley Association is a voluntary, nonprofit organization 
whose membership is located principally in the midcontinent and gulf coastal 
areas. Our membership includes associations, chambers of commerce, munici- 
palities, firms, companies, and individuals, which in turn represent industrial, 
commercial, transportation, and agricultural interests throughout the mid- 
continent. The association was originally chartered in 1919. Its home office 
is located in St. Louis, with division offices in Chicago, New Orleans, and Omaha, 
and an office in Washington, D. C. 

For the past 38 years the association has sponsored and urged the develop- 
ment, control, conservation, and wise utilization of our soil and water resources, 
based upon investigations, studies, and surveys with the objective of providing 
for the maximum usage of these resources, for the most people, consistent with 
their expanding needs and the perpetuation of these renewable resources. 

Each year in February the members of the association meet, consider, and 
adopt a platform. In this platform, the members express their policies with 
respect to our soil and water resources. At our 38th annual convention, held the 
11th and 12th of February this year in St. Louis, and attended by slightly over 
1,200 registered delegates from 30 States, and the District of Columbia, the 
members attendant unanimously adopted the following resolution, which is 
hereby quoted from our 1957 platform: 


“LAKE MICHIGAN DIVERSION 


“We urge passage of legislation now in Congress to increase temporarily the 
presently authorized diversion of Lake Michigan waters at Chicago from 1,500 
to 2,500 cubic feet per second.” 

The Mississippi Valley Association supports and recommends the favorable 
consideration of Representative Thomas J. O’Brien’s bill H. R. 2 and like legis- 
lation introduced by the Illinois congressional members. 

The purpose of this legislation is to determine by test, what effect, if any, 
an extra average diversion of 1,000 cubic feet per second from Lake Michigan for 
a 3-year period will have on the levels of Lake Michigan. Direct supervision 
and control of this extra diversion will be placed in the competent hands of 
the Secretary of War, with maximum diversion limited to 5,000 cubic feet per 
second at any given period. This provision will provide adequate protection of 
all interested parties. Previous veto of similar legislation by the President was 
based upon the lack of recent studies embodying all relevant information... A 
report embodying all relevant information has now been completed and is set 
forth in the Chief of Engineers report dated January 29, 1957, entitled: “Effect 
on Great Lakes and St. Lawrence River of an Increase of 1,000 Cubie Feet per 
Second in the Diversion at Chicago.” 

The gist of this report is that the maximum temporary effect of a 3-year 
extra average diversion of 1,000 cubic feet per second of water would lower 
the level of Lake Michigan five-eighths of an inch. 

This is a calculated estimate of the maximum change that might occur after 
3 years of test. It is so small that it is almost impossible to measure ac- 
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eurately, and at its maximum is too small to adversely affect any interest on 
the Great Lakes. 

The legislation would authorize the Secretary of War to determine the facts 
by actual test. 

Facts are essential for sound policy determination. It is a cardinal princi- 
ple of the Mississippi Valley Association, as I am sure it is that of the com- 
mittee, to obtain the facts on every issue under consideration. We support this 
legislation on this ground and the fact that the test is fair and will injure no 
one. We urge the favorable consideration of this committee and Congress. 

We appreciate and thank the committee for this opportunity to make this 
statement. 


Upper MISSISSIPPI WATERWAY ASSOCIATION, INC., 
Minneapolis, March 20, 1957. 
SUBCOMMITTEE OF THE PUBLIC WORKS COMMITTEE, 
House of Representatives, Washington, D. C. 


GENTLEMEN: In re H. R. 2. This bill to authorize a test on a 3-year basis of 
the effect of increasing the diversion of water from Lake Michigan into the 
Illinois Waterway is of very considerable interest to this association, and we 
urge that it be favorably reported by your comimttee. 

We are interested in the improvement of navigation on the Illinois Water- 
way for the reason that a substantial tonnage of riverborne freight moves be- 
tween the Twin Cities of Minneapolis and St. Paul, and Chicago. In addition, 
increased diversion to be provided by this bill would help materially in relieving 
the low-water situation at lock and dam No. 26 at Alton, Ill, which is the 
key to all river transportation between the upper Mississippi and lower Missis- 
sippi River. This low-water situation at the lock has materially impeded 
river transportation on both the Illinois Waterway and the upper Mississippi 
River for the past 2 years. 

This statement is being presented to your committee by Mr. Abraham Feld- 
man, a member of this association, who is authorized to present the statement 
in person or to offer it for filing with your committee. 

Respectfully submitted. 

A. C. MILLs, Secretary. 


Upper MISSISSIPPI WATERWAY ASSOCIATION MEMBERSHIP LIST 
AS OF OCTOBER 24, 1956 


Harry and Fred Isaacs, American Iron & Supply Co., 28th Avenue and Pacific 
Street N., Mingeapolis, Minn. 

Cc. C. Farrington, Archer-Daniels-Midland Co., 472 Grain Exchange, Minneapolis, 
Minn. 

L. G. Vorpahl, W. H. Barber Co., 825 Thornton Street SE., Minneapolis, Minn. 

Tom W. von Kuster, David C. Bell Investment Co., 501 Second Avenue S., Minne- 
apolis, Minn. 

Cc. C. Murnane, Bell & Zoller Coal Co., Foshay Tower, Minneapolis, Minn. 

Oliver M. Smith, Bemis Bros. Bag Co., 600 South Fourth Street, Minneapolis, 
Minn. 

A. L. Burdick, president, Burdick Grain Co., 563 Grain Exchange, Minneapolis, 
Minn. 

L. L. Crosby, Cargill, Inc., Grain Exchange Building, Minneapolis, Minn. 

H. K. Watson, Carnegie Dock & Fuel Co., 120 10th Street S., Minneapolis, Minn. 

Norton Quarve, Continental Grain Co., 466 Grain Exchange, Minneapolis, Minn. 

G. V. Thomson, Cream of Wheat Corp., 730 Stinson Boulevard, Minneapolis, Minn. 

J. R. A. Boline, assistant treasurer, Dayton Co., Seventh and Nicollet, Minne- 
apolis, Minn. 

©. R. Carlson, Jr., Deere & Webber Co., 800 Washington Avenue N., Minne- 
apolis, Minn. 

Roger P. Dolliff, Dolliff Insurance, Pillsbury Building, Minneapolis, Minn. 

T. N. Hackney or Guy L. Pugh, president, Franklin Manufacturing Co., Inc., 
65 224 Avenue NE., Minneapolis, Minn. 

S. N. Osgood, Fruen Milling Co., Glenwood Avenue at Thomas, Minneapolis, Minn. 

Capt. A. B. Harris, Harris Boat & Towing Co., 1420 Rollins Avenue SE., Minne- 
apolis, Minn. 
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Albert A. Teeter, Jr., Industrial Molasses Corp., 5009 Excelsior Boulevard, Minne- 
apolis, Minn, 

A. Kaplan, International Milling Co., 800 McKnight Building, Minneapolis, Minn: 

W. B. Keelor, Keelor Steel, Inc., 909 Ninth Street SE., Minneapolis, Minn. 

Bruce Osborne, Jr., Korhumel-Steel & Aluminum Co., 3225 Como Avenue SE., 
Minneapolis, Minn. 

James F. Mullin, Leval & Co., Inc., 581 Grain Exchange, Minneapolis, Minn, 

Walter M. Cagen, Luria Brothers & Co., Inc., 4805 West Lake Street, Minneapolis, 
Minn. 

Felton Colwell, president, Minneapolis Chamber of Commerce, 711 Second Ave- 
nue S., Minneapolis, Minn. 

Geo. DuBois, vice president, Minneapolis Terminal Warehouse Co., 618 North 
Washington Avenue, Minneapolis, Minn. 

Frank E. McNally, chairman of the board, the B. F. Nelson Manufacturing Co., 
401 Northeast Main, Minneapolis, Minn. 

Martin Burke, president, North Western-Hanna Fuel Co., 200 McKnight Building, 
Minneapolis, Minn. 

G. 8. Davidson, secretary-treasurer, Northern Pump Co., Columbia Heights Post 
Office, Minneapolis, Minn. 

J. A. Busch, vice president, Northern States Power Co., 15 South Fifth Street, 
Minneapolis, Minn. 

R. F. Miller, manager, Northern Waterway Terminals Corp., Foot of Washington 
Avenue Bridge, Minneapolis, Minn. 

O. A. Feudner, Northwestern Glass Co., 219 North Second, Minneapolis, Minn. 

Minneapolis Clearing House Association, care of Mr. Jos. D. Husbands, North- 
western National Bank, 620 Marquette Avenue, Minneapolis, Minn. 

Lloyd Layton, Osborne McMillan Elevator Co., Box 47, Commerce Station, Minne- 
apolis, Minn. 

S. P. Duffy, Our Own Hardware Co., 618 North Third, Minneapolis, Minn. 

R. K. Adams, Phillips Petroleum Co., 292 22d Avenue 8., Minneapolis, Minn. 

H. G. Sutliff, Phillips Petroleum Co., 212 South Sixth Street, Minneapolis, Minn. 

T. Floyd Cullen, Pittsburg & Midway Coal Co., 2401 Foshay Tower, Minneapolis; 
Minn. 

E. B. Haedecke, The Pure Oil Co., 1301 South First Street, Minneapolis, Minn, 

Tom W. Talbert, Republic Coal & Coke Co., 1029 Pillsbury Building, Minneapolis, 
Minn. 

Myron D. Richards, president, Richards Oil Co., 201 Fremont Avenue N., Minne- 
apolis, Minn. 

H. L. MacMillan, district sales manager, Sahara Coal Co., 921 Plymouth Building, 
Minneapolis, Minn. 

M. E. Salisbury, The Salisbury Co., 104 24 Avenue SH., Minneapolis, Minn. 

B. W. Hanson, president, Schaefer, Inc., 801 Washington Avenue North, Minne- 
apolis, Minn. 

Waldo Hardell, vice president, Charles W. Sexton Co., 1140 McKnight Building, 
Minneapolis, Minn. 

R. T. Seidel, Shell Oil Co., 100 North Seventh Street, Minneapolis, Minn. 

Kingsley Day, South Side Lumber Co., 169 James Avenue North, Minneapolis, 
Minn. 

BE. 8. Jones, division manager, Truax-Traer Coal Co., 1034 Ist National-Soo Line 
Building, Minneapolis, Minn. 

E. C. Rippie, Upper Mississippi Towing Corp., 2 Royalston Avenue, Minneapolis, 
Minn. 

H. G. Cross, the Waterman-Waterbury Ce., 1121 Jackson Street, Northeast, 
Minneapolis, Minn. 

H. M. Baskerville, president, Western Oil & Fuel Co., 227 Colfax Avenue North, 
Minneapolis, Minn. 

A. C. Hubbell, plant manager, American Can Co., 747-767 Prior Avenue, St. Paul, 
Minn. 

William F. Davidson, president, Davidson Co., Pioneer Building, St. Paul, 
Minn. 

J. L. Nolan, manager oil department, Farmers Union Centrai Exchange, Post 
Office Box G, St. Paul, Minn. 

Thomas C. Croll, assistant general manager, Farmers Union Grain Terminal 
Association, Snelling at Larpenteur, St. Paul, Minn. 

Paul W. Anderson, president, Farwell, Ozmun, Kirk & Co., 283 Jackson Street, 
St. Paul, Minn. 
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W. J. Carthaus, president, Great Northern Oil Co., Post Office Box 3596, St. 
Paul, Minn. 

John G. Harrison, vice president, Marsh & McLennan, W-1291 First National 

“ Bank Building, St. Paul, Minn. 

L. R. Garaghty, Minnesota Farm Bureau Service Co., 101 East Fairfield Avenue, 
St. Paul, Minn. 

James J. McNulty, traffic manager, Northwest Cooperative Mills, Inc., 635 North 
Fairview Avenue, St. Paul, Minn. 

Louis S. Kase, Paper, Calmenson & Co., County Road B and Walnut Street, St. 
Paul, Minn. 

Hérman Mueller, secretary, Port Authority of the City of St. Paul, 1700 Court- 
house, St. Paul, Minn. 

C. A. Liggitt, traffic director, St. Paul Association of Commerce, 332 Cedar Ave- 
nue, St. Paul, Minn. 

Paul Frenzel, vice president, St. Paul Terminal Warehouse, 425 East Eighth 
Street, St. Paul, Minn. 

Max Schnitzer, Schnitzer Iron & Metal Co., 2703 Territorial Road, St. Paul, Minn. 

J. L. Shiely, Jr., J. L. Shiely Co., Inc,, 1101 North Snelling Avenue, St. Paul, 
Minn. 

P. H. Kruger, superintendent, Socony Mobil Oil Co., Inc., Hathaway & Adrian, 
St. Paul, Minn. 

John W. Lambert, Twin City Barge & Towing Co., Foot of St. Lawrence Street, 
St. Paul, Minn. 

P. A. Schilling, Waldorf Paper Products Co., 2236 Myrtle Avenue, St. Paul, Minn. 

John Wood Co., Superior Metalware Division, 509 Front Avenue, St. Paul, Minn. 

KE. W. Erickson, Northwestern Refining Co., Post Office Box 248, St. Paul Park, 
Minn. 

I’. H. Blaske, Blaske Lines, Inc., 210 Williams Street, Alton, Il. 

Ashland Oil & Refining Co., Inc., Ashland, Ky. 

Walter L. Sewry, traffic manager, Andersen Corp., Bayport, Minn. 

A. C. Friedsam, general traffic manager, International Harvester Co., 180 North 
Michivan Avenue, Chicago, Il. 

Midwest Towing Co., Inc., 111 North Wabash Avenue, Chicago, 11. 

John M. Morris, The United Electric Coal Cos., 307 North Michigan Avenue, 
Chicago, 111. 

Roscoe C. Wagner, president, Clinton Corn Processing Co., Clinton, Iowa. 

L. J. Capen, vice president, Dewey Portland Cement Co., 802 Kahl Building, 
Davenport, Iowa. 

Ray Van Beckum, president, Commercial Barge Lines, Inc., 3399 Hast McNichols 
Road, Detroit, Mich. 

American Trust & Savings Bank, Dubuque, Iowa. 

Messrs. Geo. A. & Geo. R. Burden, Dubuque, Iowa. 

Paul L. Adams, vice president, Carr, Adams & Collier Co., Dubuque, Iowa. 

Jas. D. Wormley, manager, John Deere Dubuque Tractor Works, Dubuque, Iowa 

H. B. Miller, president, Dubuque Boat & Boiler Co., Third Street extension, 
Dubuque, Iowa 

Saul Greenstein, president, Inland Molasses Co., 1201 American Trust Building, 
Dubuque, Iowa 

A. Y. McDonald, secretary, A. Y. McDonald Manufacturing Co., 12th and Pine 
Streets, Dubuque, Iowa 

A. J. Kasel, vice president, Morrison Bros. Co., Dubuque, Iowa 

T. M. Stampfer, J. F. Stampfer Co., Dubuque, Iowa 

John Bradburn, Rural Cooperative Power Association, Elk River, Minn. 

Fred R. McKenzie, Fred R. McKenzie & Co., 405 Bondi Building, Galesburg, IIL. 

R. C. Meyer, B. & M. Towing Co., 4511 Harrisburg Boulevard, Houston, Tex. 

F. A. Mechling, vice president, A. L. Mechling Barge Lines, Inc., 51 North 
Desplaines Street, Joliet, Ill. 

John P. Madgett, general manager, Dairyland Power Cooperative, 2615 East Ave- 
nue S, La Crosse, Wis. 

C. R. Hoyt, president, Tennant & Hoyt, Lake City, Minn. 

R. V. Hulder, traffic manager, Wisconsin Farmco Service Cooperative, 18 South 
Thornton Avenue, Madison, Wis. 

LeClaire Hotel, Moline, Ill. 

B. H. Wood, executive vice president, Moline National Bank, Moline, Il. 

G. A. Kent, Kent Feeds, Inc., Muscatine, Iowa 

Kenneth L. Jones, Muscatine Chamber of Commerce, Hotel Muscatine, Muscatine, 
Iowa 
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BR. H. Lockenberg, general manager, board of commissioners of the port of New 
Orleans, 2 Canal Street, New Orleans, La. 

John Clarke Berry, Canal Barge Co., Inc., 1549 National Bank of Commerce 
Building, New Orleans, La. 

David A. Wright, president, Lake Tankers Corp., 21 West Street, New York, N. Y. 

A. W. Frey, general traffic manager, National Oil Transport Corp., 21 West 
Street, New York, N. Y. 

Lyle J. Barndt, president, Board of Harbor Commissioners, City of Prairie du 
Chien, Post Office Box 326, Prairie du Chien, Wis. 

E. H. Foot, S. B. Feot Tanning Co., Red Wing, Minn. 

A .BE. Freeburg, district manager, Northern States Power Co., Red Wing, Minn. 

H. J. Harwick, executive officer, Mayo Clinic, Rochester, Minn. 

Stanton K. Smith, president, Smith Oil & Refining Co., 1102 Kilburn Avenue, 
Rockford, II. 

R. J. Deremer, Pacific Vegetable Oil Corp., 62 Townsend Street, San Francisco, 
Calif. 

A. C, Ingersoll, Jr., president, Federal Barge Lines, Inc., 1200 Boatmens Building, 
St. Louis, Mo. 

G. C. Taylor, president, Mississippi Valley Barge Line Co., 1017 Olive Street, St. 
Louis 1, Mo. 

H. T. Pott, president, St. Louis Shipbuilding & Steel Co., foot of Davis Street, 
St. Louis 11, Mo. 

Joseph Streckfus, manager, Streckfus Steamers, Inc., St. Louis, Mo. 

Paul W. D llon, Northwestern Steel & Wire Co., Sterling, Ill. 

Lester R. Brower, city treasurer, city of Stillwater, Stillwater, Minn. 

Frank E. Aiple, Aiple Towing Co., 133 South Water Street, Stillwater, Minn. 

Chester C. Thompson, president, the American Waterways Operators, Inc., 
Suite 312, 1319 F Street NW., Washington, D. C. 

E. H. Finkelnburg, president, Mississippi Valley Public Service Co., Winona, 
Minn. 

D. S. Chappell, Winona Hotels, Inc., Winona, Minn. 


UPPER MISSISSIPPI WATERWAY ASSOCIATION AS OF DECEMBER 12, 1956 


Re Hoffmann: Mr. J. A. Busch was elected director of the association on October 
5, 1956. Due to Mr. Busch’s inability to serve, Mr. J. W. Hoffmann will serve as 
a director. Mr. Hoffmann’s address is: Northern States Power Co., 15 South 
Fifth Street, Minneapolis 2, Minn. 

The following is an addendum to the association’s membership list, which 
should be attached to your copy of the list : 


CHANGES AND CORRECTIONS 


A. D. Robinson, North Western-Hanna Fuel Co., 200 McKnight Building, Minne- 
apolis, Minn. 

J. J. Kammerer, plant manager, American Can Co., 755 North Prior Avenue, 
St. Paul 4 

Charles A. Liggett, manager, department of transportation, St. Paul Chamber of 
Commerce, 332 Cedar Street, St. Paul 1 

M. C. Dupree & Robert L. Gray, Ashland Oil & Refining Co., Inc., Ashland, Ky. 

Capt. A, C, Ingersoll, Jr., president, Federal Barge Lines, Inc., 818 Olive Street, 
Paul Brown Building, St. Louis 1, Mo. 

C. J. Klingebiel, executive vice president, Moline National Bank, Moline, Il. 


NEW MEMBERS 


Wm. BE. Mudge, vice president, Geo. A. Clark & Son, Inc., 901 North Third Street, 
Minneapolis 1, Minn. 

Milton EB. Nordstrom, president, Cowin & Co., 940 East Hennepin Avenue, Minne- 
apolis 14, Minn. 

Morton D. Cohen, president, General Steel, Inc., 1528 Second Street, North, 
Minneapolis, Minn. 

Messrs. Victor A. Gruman and J. G. Meyers, J. Gruman Iron & Steel Co., 537 
Seventh Avenue, North, Minneapolis 11, Minn. 

Kenneth E. Puffer, Williams Hardware Co., 210 North Second Street, Minne- 
apolis, Minn. 

R. J. Stoddard, executive vice president, American Hoist & Derrick Co., 63 South 
Robert Street, St. Paul, Minn. 
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H. B. Hyams, president, Atlas Manufacturing ©o:, Eustis and Robbins Streets, 
St. Paul 14, Minn. 

Charles W. Kampfer, Conveyor Specialties Co., 666 East Third Street, St. 
Paul 6, Minn. 

J. O. Thompson, retail manager, Great Lakes Coal & Dock Co., 2102 University 
Avenue, St. Paul 14, Minn. 

Louis Kaplan, president, H. S. Kaplan Scrap Iron & Metal Co., Inc., 116 East 
Chicago Avenue, St. Paul 1, Minn. 

Ralph H. Maxson, president, St. Paul Foundry & Manufacturing Co., 500 Como 
Avenue, St. Paul 3, Minn. 

Louis Villaume, Jr., vice president, Villaume Steel Co., 2229 Charles Avenue, 
St. Paul 14, Minn. 

William H. Berney, resident manager, Walter Bledsoe & Co., 1076 Northwestern 
Bank Building, Minneapolis, Minn. 

L. L. LeJeune, L. L. LeJeune Co., 5960 Nicolette Avenue, Minneapolis, Minn. 

Abe Feldman, president, Lake-River Terminals, Inc., 5005 South Harlem Avenue, 
Berwyn, IIL. 

Eugene Landis, G. T. M., International Minerals & Chemical Corp., 20 North 
Wacker Drive, Chicago 6, Ill. 


Mr. Buatrnix. Are there any other proponents? 


STATEMENT OF CHESTER C. THOMPSON, PRESIDENT, THE AMER- 
ICAN WATERWAYS OPERATORS, INC., WASHINGTON, D. C. 


Mr. THompson. My name is Chester Thompson of the American 
Waterways Operators, Inc. I just desire, Mr. Chairman and members 
of the committee to file a statement for the record at this point, sup- 
porting H. R. 2. 

Mr. Biatnix. Without objection your statement may be made a part 
of the record at this point. 

(The prepared statement of Mr. Thompson is as follows :) 


STATEMENT OF CHESTER C. THOMPSON, PRESIDENT, THE AMERICAN WATERWAYS 
Operators, INc., WASHINGTON, D. C., ON THE PROPOSAL To INCREASE THE DIVER- 
SION OF WATER From LAKE MICHIGAN INTO THE ILLINOIS WATERWAY 


My name is Chester C. Thompson. I am president of the American Waterways 
Operators, Inc., a national association of domestic water carriers and operators 
serving the inland rivers, intracoastal canals and waterways, the bays, sounds, 
and harbors of the United States. The association maintains its principal office 
at 1025 Connecticut Avenue NW., Washington, D. C. The members of the asso- 
ciation constitute a substantial and important factor in the national transporta- 
tion system and, as such, are an important element in the national-defense 
program. 

Operators of barges and towboats moving commerce over the Illinois Water- 
way and into and out of the port of Chicago, support the theory that a practical 
test of the effect of increasing the diversion of water from Lake Michigan into 
the Illinois Waterway is needed. They are interested primarily in the effect 
the additional water would have on navigation over these channels, They have 
a secondary and vital interest, of course, in the effect of such diversion on the 
lake levels, since the only source from which additional water can be obtained 
for the channels over which they operate is the lake. The growth of industry 
along the waterway and the connecting channels of the port of Chicago has 
so increased the demand for barge and towboat service and the operators an- 
ticipate such a continuing growth in demand that they foresee a need to improve 
the efficiency of the channels over which they operate. One of the improvements 
that undoubtedly will be required to meet the needs of industry for increased 
barge and towboat service will be sufficient water to maintain adequate channels. 

It appears to the members of the association I represent that the 3-year test 
of increased diversion, as proposed in H. R. 2, and similar bills, should be made 
in advance of the time when a critica) need for more water in the Illinois 
Waterway and in the connecting channels of the port of Chicago arises. 
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Furthermore, any additional water which can be brought to these channels 
will increase the efficiency of inland waterways transportation moving over them. 
Unquestionably, this efficiency is vital to the economic growth and prosperity 
of the citizens of the State of Illinois as a whole, as well as to the economic 
growth and prosperity of industries which have built in great numbers along 
these channels in anticipation of using this mode of transportation, and to use 
water from these channels for industrial purposes. 

The commerce which. has been. attracted to the Illinois Waterway and to the 
port of Chicago is an indication of both the stimulus which inland-waterway 
transportation provides for industrial growth as well as an indication of the 
need to maintain channel efficiency. In 1935, the year when the entire Illinois 
Waterway was opened to commerce by the completion of the present system 
of locks and dams, 1,695,120 net tons of commerce were transported over the 
waterway by barges and towboats.. In 1955, barges and towboats moved 21,- 
862,852 net tons of commerce over this same waterway. It is undoubtedly of 
interest to this committee that some of the lock chambers of the Illinois Water- 
way are now operating at better than 90 percent of capacity, indicating further 
that we are approaching a period when this waterway will be inadequate from 
almost every standpoint to handle the commerce which it is attracting. 

In the port of Chicago in 1935, 10,875,664 net tons of commerce were hauled ; 
by 1955, this commerce had grown to 39,381,917 net tons. 

‘The inland waterways transportation industry, operating over the Illinois 
Waterway and the connecting channels of the port of Chicago, recognizes the 
necessity of factual information on the whole subject of lake diversion, and we 
support the position taken in H. R. 2 and similar bills that factual information 
is needed and that the only practical method of acquiring it is through diversion 
over a sustained period to provide the basis for study and evaluation of the 
information gathered. 

The proposed increase in diversion from the present 1,500 cubic feet per second 
to 2,500 cubic feet per second, in addition to domestic pumpage is, in our estima- 
_ tion, a minimum request which would satisfy the needs to study both the effects 
\ on navigation over the inland channels and on the levels of the Great Lakes. 
The safeguard incorporated in these legislative proposals—restricting maximum 
direct diversion to no more than 5,000 cubic feet per second at any time; stopping 
diversion entirely during times of flood in the Illinois, Des Plaines, Chicago, or 
Calumet Rivers; and placing the diversion under the direct control and super- 
vision of the Secretary of the Army—dadre adequate to insure against any precipi- 
tous damage and against any long-range irreparable ill effects from this test. 

We understand that one of the obstacles to accomplishing legislation on this 
subject in the past has been the lack of comprehensive information on the 
probable effects of increased diversion. There is now available in Senate Docu- 
ment 28, 85th Congress, Ist session, a report on “the effect on Great Lakes and 
St. Lawrence River of an increase of 1,000 cubic feet per second in the diversion 
at Chicago.” This report of studies by the Corps of Engineers presents many 
alternative possibilities, none of which are absolutely conciusive as to final 
effects, but all of which can be better evaluated from the results of an actual 
3-year test of increased diversion. The report itself indicates a need for such 
atest. Furthermore, the report is the best evidence available that no irreparable 
damage will be caused by such a test diversion. 

On behalf of the association that 1 represent, and particularly on behalf of 
those members of the association who operate their fleets of barges and towboats 
over the Illinois Waterway and over the channels in the port of Chicago, we urge 
feo yee to report favorably H. R. 2, and that it be promptly enacted 

nto law. 


Mr. Tompson. My organization is a group of nationwide barge 
and towing operators who operate on all of the inland waterways and 
seacoast harbors of the country. We think the experimental proced- 
ure of determining the effect of the withdrawal of water diversion 
is a conspicuous move, and we hope the committee will favorably re- 
port it. 

Mr. Buatnix. Mr. Thompson, we are glad that you were able to be 
here. We understand you are a former Member of Congress, and it 
is a pleasure to have you back. 

Mr. THompson. Thank you. 
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Mr. Grierix. There is one more witness, Mr. Meserow, representing 
the Association for the Protection of Great Lakes Property, Inc. 

Mr. Buarniz. Mr. Albert J. Meserow, counsel for the Association 
for the Protection of Great Lakes Property, Inc., Chicago, Ill. You 
have testified before this committee previously, Mr. Meserow. 


STATEMENT OF ALBERT J. MESEROW, COUNSEL, ASSOCIATION FOR 
THE PROTECTION OF GREAT LAKES PROPERTY, INC., CHICAGO, 
ILL. 


Mr. Mesrrow. Yes, Mr. Chairman. I would like at this time, if 
the chairman pleases, to incorporate my statement before the 84th 
Congress, before this committee, appearing on pages 59 to 71. 

(The poenious testimony referred to above will ‘be found beginning 
on p. 147.) 

Mr. BuiatnrK. Without objection it is so ordered. 

Mr. Meserow. Also I would like to explain to the committee that 
my association is composed of lakefront property owners from the 
States of Michigan, Wisconsin, Illinois, and Indiana. The lakefront 
property owners have suffered in the past years loss of property and 
much damage and loss of shoreline by reason of the high levels of the 
lake. We are greatly in favor of this bill. 

The lakefront property owners have not received any help or assist- 
ance from any branch of the Government. Certainly the passage of 
this bill would be helpful. . 

I also would like to point out to the committee again that this bill 
is merely a 3-year study. It is not a permanent diversion. I for one 
would like to see the effect of this increased diversion upon the shore- 
line and upon the Illinois Waterway. You will undoubtedly be called 
upon to give consideration to the interests of Canada, through our 
State Department. 

I would like to point out to the committee that there are two rivers 
which flow into Lake Superior, the Ogoki and Long Lac Rivers, that 
used to flow north into the Hudson Bay area, which the Ontario Hy- 
droelectric Power Commission of Canada reversed the flow of into 
Lake Superior. I believe at the present time the annual average flow 
from these rivers into Lake Superior is about 5,000 cubic feet per 
second. It has been as high as 7,500 cubic feet per second. 

By treaty with Canada the level of Lake Superior is controlled. 
When it reaches a certain level the gates at Sault Ste. Marie are 
opered and the water flows from Lake Superior into Lakes Michigan 
and Huron. There are times when the flow is as great as 125,000 
cubic feet per second. That increases or raises the levels of Lakes 
Michigan and Huron. Compare 125,000 cubic feet per second with 
a mere 1,000 cubic feet per second that we are asking for the Illinois 
Waterway. 

Also I urge the committee to weigh the equities in this bill. On 
the one hand we have our opponents, the shippers, and also repre- 
sentatives from the power interests. On the other hand we have 
the pronerty interests of the lakefront property owners and we have 
the health of the people of Illinois along the Illinois Waterway. 

Thank you. 

Mr. Buiatnrx. Thank you very much, Mr. Meserow. If there are 
no further proponents again may the Chair repeat that further state- 
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ments of any person who wishes or desires to testify may be inserted 
or included in the record of the hearings. 

Speaking for the opponents, may I first insert in the record a letter 
from the senior Senator from the State of Wisconsin, the Honorable 
Alexander Wiley, dated March 25, 1957. 

(The letter from Senator Wiley is as follows:) 


UNITED STATES SENATE, 
COMMITTEE ON THE JUDICLARY, 
March 25, 1957. 
Hon, Joun A. BLATNIK, 
Chairman, Subcommittee on Rivers and Harbors, 
House Office Building, Washington 25, D. C. 


DEAR CONGRESSMAN: It has come to my attention that your subcommittee has 
“alled a hearing on Tuesday, March 26, upon so-called Lake Michigan water 
diversion bills. 

I am opposed to such legislation and believe that it is extremely important 
that your subcommittee hold comprehensive hearings which will give everyone, 
including the opponents, ample opportunity to testify with respect to the current 
situation. It can hardly be said that there has been no material change in the 
situation since last year. 

It was a matter of regret to me that you did not feel in a position to postpone 
the hearings until the opposition had had an adequate opportunity to prepare 
for them. I have been advised that certain important witnesses had already 
scheduled other plans which cannot be changed and which will not permit their 
attendance at the hearing on March 26. 

Therefore, I urgently request that even though you may open the Lake Michi- 
gun water diversion hearings on next Tuesday, you recess them until such time 
as all opposition witnesses can be heard. 

Maintenance of the level of Lake Michigan at its present level is of basic 
importance to the State of Wisconsin and to the harbors of the State. 

It has been clearly shown that reduction in the level by even a fraction of 
an inch will reduce the carrying power of vessels upon the lakes. 

The alternative is the dredging of deeper harbors and channels. 

This dredging eosts the Federal Government a great deal of money, as witness 
the $5 million for deepening channels passed upon during the last session of 
Congress. 

With modern methods of chemical disposal, it seems peculiar that the great 
city of Chicago could not by now, if it wished, have developed a chemical method 
of sewage treatment which would have made unnecessary the flushing of the 
Chicago Canal by additional water from Lake Michigan. That is a matter 
which should be thoroughly investigated by this committee before passing upon 
the legislation before it. 

Although there has been talk about replacing the water withdrawn by obtaining 
additional water from Canada, practical realities—at this time—indicate the 
unlikelihood of success in that direction, After all, water has become a com- 
paratively scare commodity. But, unless diverted water is replaced, water power 
production will fall and lake transportation will suffer. 

A thorough study of the recent report on diversion by the Army engineers will 
disclose some of the ultimate serious harm which diversion will cause. 

And the precedent which would be established by congressional legislation au- 
thorizing the diversion would have serious and long-range results. I cannot 
imagine its being overlooked by those Canadians who have urged diversion of 
Canadian waters for their own use to the exclusion of the United States. It 
might well have an important bearing on the idea which some Canadians have 
suggested that substantial waters of the Columbia River be diverted through 
the Kootenay River and the Fraser River to the Pacific Ocean, thus short cir- 
cuiting the United States and building up waterpower potential in Canada. Ir- 
respective of whether our Canadian friends would ultimately reach any such 
decision, it seems to me unwise for the United States Congress to establish a 
precedent which would be useful to those urging such action upon the Canadian 
authorities. A diversion of 1,000 cubie feet per second into the Chicago River 
might become a precedent for diversion of millions of cubic feet per second in 
the Northwest. 

The diversion of additional water from Lake Michigan is a matter for the 
Supreme Court of the United States. It issued a decree years ago allowing a 
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limited diversion to the city of Chicago. This order is still law. As recently 
as this January and February, applications were granted for short-term increases 
of the diversion to take care of drought conditions. This emergency action in- 
dicated the advantage of the flexibility for temporary purposes allowed by 
appeal to the Court which has jurisdiction of the whole matter. It is inap- 
propriate, as well as not in accordance with law, for the Congress to supersede 
the Court in a case still pending before that Court. 
Sincerely, 
ALEXANDER WILEY. 

_ Mr. Biatnrk. We have two other distinguished official representa- 
tives of the great State of Wisconsin here. We appreciate their attend- 
ing and accommodating us. They have made a special effort to be 
here. The Chair understands they must leave this afternoon to be 
back for other business. 

We have the Attorney General of the State of Wisconsin, the Hon- 
orable Stewart G. Honeck. Mr. Honeck, will you please take the 
chair ? 


STATEMENT OF STEWART G. HONECK, ATTORNEY GENERAL OF 
THE STATE OF WISCONSIN 


Mr. Honecx. Mr. Chairman and gentlemen, I very much appre- 
ciate this opportunity to make a brief statement to the committee 
concerning Wisconsin’s present position upon the bill before you. 

I am the attorney general of Wisconsin and I am here to renew 
Wisconsin’s protest against the apparently interminable efforts of 
the Chicago Sanitary District to secure an increased diversion of Lake 
Michigan water through its drainage canal. 

The records of the hearings through the years set forth the numerous 
alibis and excuses which the sanitary district has advanced in its 
efforts to avoid the United States Supreme Court decree of April 21, 
1930. Our answers to these previous efforts are a matter of record, 
and I will not repeat them. I will limit my remarks at this time to 
the newest excuse advanced by the Illinois proponents of additional 
diversion through the drainage canal. 

After failing in all prior attempts, with the sole exception of the 
navigation emergency of last winter, they now blandly assert that 
they only want a thousand cubic feet of water per Satin for a 3-year 
period in order that the Corps of Engineers of the United States 
Army may be enabled to make a study of the “effects of that diversion.” 

I submit it is obvious from the face of the bill and from the other 
information which is available to your honorable committee, that this 
study which may cost up to $250,000 will be largely carried out by 
the United States Public Health Service in cooperation with and 
possibly as agent for the Corps of Engineers for the purpose of deter- 
mining the effect of the added diversion on the pollution caused by 
the sanitary district in its canal and in the Illinois River. 

From the standpoint of the sanitary district, I am confident they 
expect to show that such a diversion is insufficient and use that as a 
plea for additional diversion. 

From our standpoint, and that of the other States who join us in 
this objection, we are also convinced that 1,000 cubic feet of water 
per second will have little or no effect upon pollution in the water 
channel and that for this reason the so-called study is doomed in 
advance, is totally unnecessary, and that every cent of public funds 


LAKE MICHIGAN WATER DIVERSION 67 


spent upon it will be wasted and could be devoted with far greater 
effect to a study of other means of avoiding pollution in the canal 
and the Chicago and Illinois Rivers. 

It is our position, gentlemen, that at this time any competent 
sanitary engineer with the figures available and a pad and pencil 
at his disposal could compute the effect of a diversion of 1,000 cubic 
feet per second and show conclusively that it would be of little or no 
effect. 

In this position I am supported by certain data which I am sure 
is on the conservative side which has been cleared with the director 
of our own State committee on water pollution. At present the sani- 
tary district is authorized to divert 1,500 cubic feet per second of 
water plus domestic pumpage which to date totals at least 1,600 cubic 
feet per second. On the basis of that flow, the river at Lockport, IIl., 
has a 5-day biochemical oxygen demand, often referred to as BOD, of 
15 parts per million. I understand the biochemical oxygen demand 
is a standard measure for pollution of a stream. It also has a dis- 
solved oxygen concentration of zero. 

On the assumption that the water diverted from Lake Michigan has 
a dissolved oxygen content of at least 7 parts per million, an addi- 
tional flow equal to the assumed flow of 3,100 cubic feet per second 
would be required to give a dissolved oxygen concentration of 3.5 
parts per million on a 5-day BOD of 71% parts per million. 

Since the BOD exceeds the dissolved oxygen, we can expect that 
the oxygen concentration would be reduced below three parts per mil- 
lion at some downstream point, even with the large amount of dilution. 

These figures would appear to show that no improvement in sanitary 
conditions below the canal could be aoe even if a total of 4,600 
cubic feet per second in addition to domestic pumpage were to be 
diverted from Lake Michigan. Hence, under the present bills which 
propose a diversion of only 2,500 cubic feet per second of water in 
addition to domestic pumpage, it would appear that little or no im- 
provement in the oxygen concentration in the waters could be expected 
and that the dilution would not substantially reduce the biochemical 
oxygen demand. 

I am informed that the foregoing computations have been substan- 
tially confirmed by the director of water resources of a neighboring 
State who may give similar testimony. 

I also sincerely believe that if Mr. Horace Ramey, the very com- 
petent engineer for the Chicago Sanitary District, were questioned on 
this point, he would admit that under present conditions no additional 
flow less than 10,000 cubic feet per second in addition to domestic 
pumpage would alleviate Chicago’s trouble. 

I respectfully suggest that the funds which would be expended 
upon this useless study could better be expended upon the possibility 
of reaeration by artificial means or other methods of improving the 
quality of the waters in the canal and the connecting rivers. 

Mr. Chairman, Governor O’Neill of Ohio, I understand called a 
meeting of representatives at the level of governor and attorney gen- 
eral of the riparian States of the Great Lakes for April 12 at Cleve- 
land, Ohio. It was because of our desire to pass the benefits of that 
conference or meeting on to this committee that we originally re- 
quested that this hearing be postponed. I respectfully request that we 
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be given an opportunity to present such information as may be devel- 
as that meeting in Cleveland on April 12, before the record is 
closed. 

Mr. Buiatnigz. The Chair will point out that he has personally re- 
ceived such a request from Governor O’Neill of Ohio. Since other 
reports are still pending, the Chair will recommend to the committee 
that the record be kept open until the results of the April 12 confer- 
ence are available. 

In fairness to the committee members and the Chair, I feel compelled 
to state, however, that there has been some suggestion that these hear- 
ings were, so to speak, sprung on very short notice. The Chair must 
submit that the customary time of a week or 10 days or more, which 
we endeavor to allow, was not possible as we had other matters which 
were scheduled to be before the committee; namely, the large omnibus 
public-works bill. 

To save time the Chair announced the hearings for today in view 
of the fact that it could not be taken up at a later date. I want the 
record to show that the proponents of the legislation introduced about 
eight bills the first day of the session on January 3, and have been 
quite modest in their request. They were cooperative and repeatedly 
asked the Chair when they could hold hearings, and they cooperated 
in delaying as long as possible. 

So we do hope there is no misunderstanding. Not only the Chair 
but every member of the committee on both sides wants to hear every- 
body without repeating too much of the information which has 
been presented in great detail on three separate occasions at different 
sessions of Congress in the past. 

Mr. Attorney General, we appreciate your cooperation in coming 
here this afternoon and making your statement. If you will convey 
the information we have presented here to your Governor and to the 
other members of the Great Lakes conference proposed for April 12, 
we shall appreciate it. 

Mr. Honeck. I will be happy to. 

Mr. Buatntx. Let me ask you this question. Have the invitations 
for the April 12 conference been sent out ? 

Mr. Honecx. Yes. I received a letter from Governor O’Neill to 
attend the meeting at Cleveland on April 12, prior to receiving notice 
of this subcommittee hearing. I had it on my desk, I would say, for 
several days prior to the information I received on this meeting, 
which came to me from Marvin Fast, executive secretary of the Great 
Lakes Commission, of which I am a member. 

While I was aware this question has been before our State and 
before my particular office for many years, because of the division of 
work in the office I have not had direct contact with it, and this is new 
to me. 

I say to you that I wired my Congressman without having any 
preconceived notion about the reasons for this matter being set down 
todav, and I asked them in good faith to attempt to get a continuance. 
I did not know what the mechanics would be. I got wires and tele- 
phone calls back telling me it was not possible. I accepted those 
statements and I am here today and I am certain that the informa- 
tion which the chairman has stated to me on the record here will be 
well received by Governor Thompson. 
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Mr. Buatnig. Are there any questions? Thank you, Mr. Attorney 
General. We have the Honorable Harry G. Slater, deputy city at- 
torney of the city of Milwaukee, who has a prepared statement and a 
brief summary. 


STATEMENT OF HARRY G. SLATER, DEPUTY CITY ATTORNEY, 
CITY OF MILWAUKEE, WIS. 


Mr. Stater. Mr. Chairman and members of the committee, because 
of the press of time I should like to file my statement with the com- 
mittee. In summary it deals with the fact that we respectfully con- 
sider that the committee should not undertake this type of legislation 
but should leave the matter entirely to the courts. 

The matter has already been considered by the United States 
Supreme Court, and we regard that as a proper forum for the disposi- 
tion of property rights which are concerned in this particular type 
of legislation. 

Therefore, we respectfully urge the committee, in the statement 
which I have prepared, that the committee consider the proper forum 
for the disposition of this very important matter to be our community 
and the other communities, as a proper matter for the judiciary rather 
than for the national legislative body. 

I should like at this time to file my statement. I appear here on be- 
half of the Common Council of the City of Milwaukee. 

We have several other distinguished members of our group who 
will give a very brief statement, and I would like the chairman now, if 
he will please, to call upon our distinguished mayor, the Honorable 
Mayor Zeidler for a very brief statement to the committee. 

Mr. Buatnrk. Without objection, your prepared statement will be 
made a part of the record at this point. 

(The prepared statement of Mr. Slater is as follows :) 


STATEMENT OF Harry G. SLatTerR, Deputy Ciry ATTORNEY, CITY OF MILWAUKEE, 
IN OPPOSITION TO LEGISLATION AUTHORIZING ADDITIONAL WATER DIVERSION 


The city of Milwaukee, by action of its common council and resolution file No. 
56-3106 adopted on January 22, 1957, is on record against water diversion from 
Lake Michigan. Pursuant to such resolution, I am authorized to appear before 
this committee and to state the opposition of the city of Milwaukee to legislation 
which would divert additional water from the Great Lakes. 

Historically, our city has been vigorously opposed to water diversion, because 
we believe’ additional water diversion is harmful to the interests of all.of the 
people, and more particularly, those who live in the Great Lakes region. In- 
creased water diversion should not be authorized so as to aid the development 
of hydroelectric power or solve the sewage problems for any one community to 
the detriment of other communities. Other communities within the Great Lakes 
Basin are called upon to solve their own sewage problems and to expend large 
sums of money in accomplishing that objective. The waters of the Great Lakes 
are for the benefit of all citizens and not merely for special groups who desire to 
obtain special privileges with respect to sewage disposal. 

It is our view that the pending legislation attempts to adjudicate legal rights 
of communities in the Great Lakes area. That such adjudication, if permitted 
through legislative enactment, would not accomplish due process but would be 
the result of legislative mandate. 

We respectfully submit to this subcommittee that the subject matter of water 
diversion is a problem for the courts and not for a legislative body. The United 
States Supreme Court has heretofore dealt extensively with the significant 
questions arising in the matter of water diversion. Recently application was 
presented to the United States Supreme Court by the State of Illinois for addi- 
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tional water diversion upon the claim that such diversion was required in order 
to facilitate navigaticu in the Mississippi River. The United States Supreme 
Court dealt with the question promptly. Although our State was opposed to 
additional increased diversion and so advised the Court, because of well-founded 
reasons, nevertheless, we agreed that the United States Supreme Court was 
the proper tribunal before which the application for increased water diversion 
should be considered. 

In appearing here today we are consistent in that position because we respect- 
fully ask this subcommittee not to favorably report the legislation before it for 
the reason that the question of water diversion is one to be considered by the 
courts. Certainly the same opportunity exists to Chicago or the State of Illinois 
to make application before the United States Supreme Court for additional water 
diversion if those governmental units consider they can make an adequate 
ease therefor. In our view we do not believe that such a case can be presented. 

We respectfully submit that it establishes an untenable precedent when a 
legislative body is requested to intervene, as in this instance, in order to 
determine property rights as between States and communities when such relief 
if supported can be amply obtained in the courts. Judicial and legal matters 
should be decided by the courts and national legislation matters by Congress. 

We do not consider our presentation as a partisan matter for we are presenting 
it upon the basis that the rights of all citizens must be weighed rather than the 
individual interests of any one locality. The waters of the Great Lakes are held 
in trust for the reasonable use of all persons and not a select few. 

Were our city asking for additional water diversion for the same reasons that 
Chicago is asking such additional water diversion, we would anticipate that 
Chicago would make the same challenge to our right to additional water as the 
challenge which our city and the many other communities of the Great Lakes 
area are now interposing. 

We therefore urge your honorable subcommittee to consider this matter, not 
as it may benefit one community, but as it may directly harm many communities 
and the many millions of people residing in such communities. 


Mr. Biatnix. The Chair is pleased to welcome the mayor of Mil- 
waukee. The Chair has had word the mayor would be here, but he 
was at a Senate hearing earlier in the day or he would have been in- 
troduced promptly on his arrival. Mr. Mayor, will you please take 
the chair? It is certainly an honor and also a pleasure to have you 
with us this morning. 


STATEMENT OF FRANK P. ZEIDLER, MAYOR, CITY OF 
MILWAUKEE, WIS. 


Mayor Zemrier. Mr. Chairman and members of the committee, my 
name is Frank P. Zeidler. Iam mayor of the city of Milwaukee, and 
I have been in this position since 1948. I have a brief statement here, 
which I want to file with the committee, indicating my position. 

Mr. Biatnik. Without objection, it is so ordered. 

(The prepared statement of Mayor Zeidler is as follows:) 


STATEMENT OF FRANK P. ZerpLeR, MAyor, Crty oF MILWAUKEE, WIs., IN Op- 
POSITION TO H. R. 2 anp OTHER Brits To AUTHORIZE INCREASED DIVERSION OF 
WATER From LAKE MICHIGAN 


Gentlemen, my name is Frank P. Zeidler. I am mayor of the city of Milwan- 
kee, Wis. I am here to register Milwaukee’s opposition to the passage of H. R. 
2 or similar legislation. 

Milwaukee’s position in this controversy is probably well known to your honor- 
able committee, since Milwaukee has been in the front ranks of the long struggle 
to bring under control Chicago’s diversion of water from the Great Lakes, and to 
protect the integrity of this great water resource which the Lake States hold 
in trust for public use, as solemnly declared by the Congress when it enacted the 
Northwest Ordinance of 1787. 

Since the legal and technical aspects of this controversy have been thor- 
oughly reviewed almost continuously by Congress since 1937, and no doubt 


LAKE MICHIGAN WATER DIVERSION 71 


will be adequately covered by other witnesses during the present hearings. I 
shall limit my comment solely to the moral and ethical issues involved in this 
controversy. 

Briefly stated, what we are confronted with is the determination of one of 
the largest cities to return to the primitive method of treating its sewage by 
diJution. The United States Supreme Court in 1930 ordered Chicago to reduce 
to a minimum level the diversion of water from Lake Michigan and to provide 
other means of treating and disposing of the sewage of the sanitary district. 
In 1957, 27 years after the Supreme Court decree, a volume of sewage p.obably 
equal to the daily output of a community of 800,000 is being deposited in the 
Chicago drainage canal for treatment by dilution and by flushing and dispersion 
along the combined waterway system of the sanitary canal, the Illinois River, and 
the Mississippi. 

One of the disturbing aspects of the Chicago sewage-disposal problem, as far 
as I can ascertain, is the fact that it continues to supply unmetered water to a 
large percentage of its population. As a result of the refusal or inability of 
the Chicago water system to properly meter water supply to domestic users, the 
per capita use of water in Chicago is far above the average, and the volume of 
sewage to be treated is increased accordingly. I understand that Chicago is now 
diverting from 3,500 to 3,700 cubie feet of water per second from Lake Michigan, 
consisting of the 1,500 cubie feet per second diversion authorized by the Supreme 
Court and with domestic pumpage running as high as 2,200 cubic feet per second 
as compared to the 700 or 800 cubic feet per second average domestic pumpage 
at the time of the Supreme Court decree. In other words, Chicago’s domestic 
pumpage has grown at such a rate that there is already in effect a diversion from 
Lake Michigan far beyond the limits contemplated by the Supreme Court in 1930. 

While State, National, and international campaigns are underway to achieve 
maximum effective treatment of sewage by modern methods and to eliminate 
water pollution everywhere, the Sanitary District of Chicago and its suburbs 
openly desire to revert to the primitive method of disposing of its sewage by 
counting on aeration in a narrow ship canal. 

I judge from reports that Chicago is failing to deal effectively with industrial 
waste, either through inability or as a matter of sanitary district policy. At a 
recent conference of the Great Lakes Harbor Association in Detroit, it was the 
concern of officials of various cities in the Lake Michigan area that their efforts 
in the field of industrial promotion were being frustrated because they compelled 
industry to treat sewage while they felt that industries seeking new locations 
were gravitating toward the Chicago area in preference to other Lake Michigan 
localities, because the sanitary district was not active in enforcing proper 
industrial waste disposal to end water pollution. 

Chicago's defiance of public opinion elsewhere, its actions in the face of 
United States Supreme Court decisions, and its acknowledged intention to expand 
treatment of sewage by dilution rather than by recognized methods become 
the more difficult to understand when we consider that Chicago since 1940 has 
continuously grown in population, in industrial-plant installations, in tax base, 
and in wealth, The unprecedented prosperity and growth of the last 17 years 
certainly should have generated considerable community wealth and tax income 
for the sanitary district, to permit it to build sewage-plant capacity adequate to 
comply with the Supreme Court decree and to conform to modern accepted 
methods of sewage disposal. 

Milwaukee is not blind to the municipal problems of its neighbors in the Great 
Lakes Busin. It would like to aid in solving these problems without causing 
irreparable damage to our basic natural resource—the waters of the Great Lakes. 
Milwaukee deeply regrets that Chicago’s persistence on this issue has driven a 
wedge between Chicago and the other Great Lakes cities, and the demand for 
water diversion has become an almost permanent point of irritation and unfor- 
tunate relationships between Chicago and its neighbors. With the bright promise 
of the St. Lawrence seaway and the challenging new era of expansion which lies 
ahead for the Great Lakes, we would like very much to have Chicago join the 
team, instead of maintaining its fixed objective of more water from the Great 
Lakes no matter what the consequence and no matter how harmful its effect on 
its relationships with the rest of the region. 

I recently suggested the appointment of a Presidential commission on a high 
and neutral level to make a thorough investigation of the operations of the 
sanitary district, the efficacy of its methods,.and the justification for its demands 


for a special privilege neither sought by nor granted to any other community on 
the shores of the Great Lakes, 
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We most earnestly and sincerely desire to have this controversy resolved once 
and for all, preferably by the United States Supreme Court, which we believe 
holds continuing jurisdiction. If this issue is to beset the Congress and the 
Great Lakes region into the indefinite future, then we hope that the Congress 
and the administration will explore with us the possibilities for some other 
and final solution of a grave problem of the utmost concern to the cities of the 


Great Lakes region. 

Mayor Zerpier. I will not read it, but I would like to refer to cer- 
tain parts which I think are of some interest to this body. 

The city of Milwaukee has long been in controversy with the Metro- 
politan Sanitary District of Greater Chicago, or its predecessor, the 
Chicago Sanitary District, over this diversion problem. I have read 
rather extensively through the hearings of 1952 and 1953 and 1956, 
and I came to the conclusion prior to this session, and in fact at the 
time of the meeting of the Great Lakes Harbor Association in Detroit 
on January 28, that the basic problem of this water controversy rests 
with the Metropolitan Sanitary District of Greater Chicago. 

I then recommended at the Great Lakes Harbor Association meeting 
that the President of the United States set up a commission to inves- 
tigate the operations of this particular district to see why it was con- 
stantly pressing this troublesome and troubling problem to the other 
States and the other communities of the Great pricy 

At various times, contrary to some of the testimony you have heard 
today, the Chicago Sanitary District has advanced different reasons 
why it wants this diversion. Sometimes it said for navigation and 
sometimes for power. Now it has reduced its claim to the one that 
I think is the basic claim, namely, it is not treating adequately the 
sewerage problem of the city of Chicago and the various 73 or more 
suburban districts in the about 900 square miles that it serves. 

You have heard reasons why it perhaps does not treat it adequately, 
but there are rough percentages. I think there are other reasons why 
it does not do it adequately. T think some of the testimony of records 
that you can obtain, particularly one called The Chicago Sanitary 
District Publication No. 114 of the Illinois Legislative Council, which 
was prepared in September 1953, indicates that part of the sanitary 
problem of the Chicago district is due to the fact that the city of Chi- 
cago does not meter water, and hence there is a great wastage of water 
and an overloading of the district’s facilities. 

Secondly, I think you will find in this same legislative renort, which 
is really quite critical of the sanitary district from a number of view- 
points—and, incidentally, this report comes from the Illinois Legisla- 
tive Council, which is a creature of the Illinois Legislature—this 
report discusses the fact that the Chicago district does not have the 
proper enforcements for treating industrial wastes. 

You heard the statements by one of the trustees before that there 
are about 3 million people in Chicago, but a sewerage equivalent of 8 
million people. This, in my opinion, is due to the fact that they do not 
treat their wastes properly. Many cities around the Great Lakes who 
are in competition for industry with the city of Chicago, do have very 
strict controls over industrial wastes, so it is apparent the industry 
which wants to escape the costs of these controls may try to go to the 
Chicago district because there the enforcement is not as serious as in 
other places. 

I want to refer to you this particular report on page 15. 
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(The portion of the report referred to is as follows :) 


“It seems probable that intergovernmental health contacts would be more 
conspicuous if the sanitary district exercised in the fullest measure the health 
powers it possesses. The area of the district is exempt by law from the juris- 
diction of the State sanitary water board and within that area the district is 
the stream pollution abatement authority, subject only to the general powers 
of county and municipal health authorities. Actually, the district has been 
conservative in the exercise of its powers, at least as compared with activity of 
the similar district in Peoria, and has not been aggressive either in solving the 
financial aspects of handling industrial wastes, in bringing sewerage facilities 
to unincorporated areas, or insisting upon fully adequate municipal facilities, 
such as the separation of sewage tiow from storm water flow where a present 
combined facilities are overloaded.” 

This comes from a publication entitled “Chicago Sanitary District” which 
is Publication 114 of the Illinois Legislative Council, Springfield, and is pub- 
lished under date of September 1953 with the following notation, “Prepared 
pursuant to proposal 374 sponsored by Representative Paul J. Randolph.” 


Mayor Zetpier. Therefore, it seems to me, before there should ‘be 
any grant of the diversion of water from Lake Michigan there 
should be a study by the Illinois Legislature, and, if that fails, then 
certainly by a special commission under the President or Congress 
of the United States to discover what is going on in this particular 
sanitary district. 

For works which were said to cost only $45 million, this report said 
$174 million worth of bond issues were expended. Such industries 
which were questioned about whether or not they would want to par- 
ticipate in stricter legislation dealing with industrial waste claimed it 
was another grab for power, so to speak, by the Chicago Sanitary 
District. 

There is another factor I would like to mention, independent of this 
discussion. That particular factor is the statement that they only 
want 1,000 cubic feet per second at the present time for 3 years for 
diversion. As a matter of fact, if you will add the 1,000 cubic feet 
they want, plus the 1,500 cubic feet they are now getting, plus the 
domestic pumpage, you might get a lowering of the lakes in excess 
of 3 inches. 

As I understand it now, 1,500 cubic feet plus domestic pumpage 
would mean a permanent lowering of the lake 2 inches. Another 
inch would make it 3 inches. You can see what the apparent strategy 
is on the part of the district in failing to get what they hoped for in 
the past, like a diversion of 10,000 cubic feet per second. They hope 
to cut it up into small parts or, to use an expression which is not orig- 
inal with me, to slice their opposition up like salami, getting piece by 
piece over a period of time. 

This kind of opposition is going to go on, even if it is granted. It 
seems to me the way to get at the problem is to study the sewerage 
problem of the Chicago area to see whether or not these works were 
originally properly conceived and whether it is the proper idea to 
dump the entire sewerage load of the city of Chicago into the small 
Des Plaines and Illinois Rivers, or to see if there are not’ some engi- 
neering improvements needed. 

Lastly, I would like to point out this is a matter of concern to other 
States, and even to the nation of Canada. The Great Lakes are not 
the sole possession of the Chicago area. Other communities do have 
an interest in them, 
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There have been proposals made to use the waters of the lakes to 
float barges on the Mississippi River and to push back the saline 
waters in New Orleans. 

One proposal was to divert the waters of Lake Michigan to the 
drought area of the Southwest. This is a matter of much principle 
with us, and it must not be neglected. 

Also I would like to read into the record a letter I received from 
the city of Windsor, Ontario. I have only one copy and, therefore, 
I must read it in. 

SITY OF WINDSOR, 


OFFICE OF THE CLERK, Crry HALL, 
Windsor, Ontario, March 20, 1957. 
Mayor FRANK P. ZEIDLER, 
City Hall, Milwaukee, Wis. 

Dear Str: The following resolution was endorsed by city council at its meet- 
ing on March 18, 1957: 

“That, whereas numerous bills have been recently introduced in the Con- 
gress of the United States to authorize an increase in the diversion of waters 
from the Great Lakes through the Chicago drainage canal for the purpose of 
raising the low-water levels on the Mississippi and Illinois Rivers; and 

“Whereas the obstruction and diversion of waters from the Great Lakes 
through the Chicago drainage canal has caused extensive damages and losses 
to the Provinces and States bordering on the Great Lakes; and 

“Whereas any increase in the diversion of water from the Great Lakes would 
result in greater damages and losses to the ports on the Great Lakes and would 
handicap the operation of these ports to world trade through the construction of 
the St. Lawrence seaway: Therefore be it 

Resolved, That the Dominion Government be urged to make representations 
to the Government of the United States for the purpose of opposing any further 
permanent increase in the diversion of water from the Great Lakes through the 
Chicago drainage canal; and further, that copies of this resolution be sent to 
the Prime Minister, the Secretary of State for External Affairs, the Chairman of 
the International Joint Commission, the local members of the Government and 
to the Great Lakes Harbour Association. 


The letter is signed, “Yours very truly, J. B. Adamac, city clerk.” 

In thissame vein there was a story appearing 

Mr. Gray. Mr. Chairman. Honorable Mayor, we or at least I cer- 
tainly hate to interrupt but we have a quorum call. I wonder if it 
would not be possible to get together so that we can come back later? 
We have about 4 minutes to answer to our name on the floor. 

Mayor Zewter. I will conclude then. 

Mr. Gray. I certainly hate to interrupt your testimony. 

Mayor Zrrnrmr. I will conclude. Iam glad you warned me. 

In conelusion I want to submit a document prepared by the city of 
Milwaukee called The Case Against Chicago’s Water Diversion From 
the Great Lakes. 

Thank you. 

Mr. Buarntx. Thank you, Mr. Mayor. Without objection the docu- 
ment you submitted and the summary of your remarks made to a meet- 
ing of the Great Lakes Harbor Association will be made a part of the 
record at this point. 

(The documents referred to are as follows :) 





A SUMMARY OF THE REMARKS OF FRANK P. ZeIDLER, MAYOR OF MILWAUKEE, 
TO A MEETING OF THE GREAT LAKES HARBOR ASSOCIATION IN DETROIT, ON 
JANUARY 28, 1957, ON THE SusBsEectT OF THE DIVERSION OF WATER FROM 
LAKE MICHIGAN BY THE Curcaco SANITARY DistTrRIcT 


The problem of the diversion of water from Lake Michigan in the Chicago 
region bv the Chicago Sanitary District, through the Chicago River into the Des 
Plaines River and the Illinois River, is an old one stemming back to the last 
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century. In the middle of the last century the city of Chicago found that to dispose 
of its sewage by pouring the sewage into the Chicago River and by having that 
sewage flushed into Lake Michigan at a time of heavy rains created a hazardous 
situation for the water supply of the city. In the middle of the last century a 
canal was dug connecting the south branch of the Chicago River with the Des 
Plaines River through a very low divide southwest of the city of Chicago, as 
the city existed at that time. 

Water was pumped from the Chicago River into this canal in order to alleviate 
the sewage condition. The condition became much worse in the seventies and 
eighties of the last century, so that a more ambitious program was contemplated. 
In 1890 the digging commenced on a new large sanitary and ship canal, which 
connected the Chicago R ver with the Illinois River by way of the Des Plaines 
River. These works were completed in 1900. Since that time, there has been a 
substantial diversion of water from Lake Michigan which has been used to flush 
the sewage of the city of Chicago down the Illinois River and ultimately into the 
Mississippi River. It was hoped that the normal process of nature would tend 
to purify the stream as it wound its way through the Illinois countryside. 

To initiate and operate this canal and sewage system an agency known as the 
Chicago Sanitary District was created by the Illinois Legislature. This district 
is, in effect, a kind of municipality in that it has a special grant of power directly 
from the Illinois Legislature which permits it to deal with the sewage problem 
and which also permits it to operate a canal for shipping purposes. The district 
consists of the city of Chicago and now some 57 suburban communities and serves 
about 500 square miles of territory. 

The cities of the Great Lakes have vigorously protested the use of Great Lakes 
water to solve the sewage problem of Milwaukee. Mr. Herbert Naujocks, special 
counsel for the Great Lakes Harbor Association, has just described to you the 
extensive litigation which has gone on for more than a half of a century in 
attempting to curb the desire of the sanitary district for additional water from 
Lake Michigan to flush away the sewage of the Chicago area. 

The Chicago Sanitary District, as a part of a Federal court decision, had been 
ordered to install necessary works to process the raw sewage which was being 
poured into the sanitary canal as a means of lessening its demands for Lake 
Michigan water. Apparently, the sanitary district has not fulfilled its func- 
tions fully. We thus come to the conclusion that the Chicago Sanitary District, 
as long as it does not adequately handle the sewage problem of the Chicago 
region, will be a continual disturber of good relations between the cities and the 
States and the nations around the Great Lakes. We are compelled to believe 
this because the Chicago Sanitary District is not now adequately handling this 
problem, and it appears at the present time that the problem might become worse 
so that the district will never be satisfied in its demand for fresh water from 
Lake Michigan. Why the sanitary district is not handling this problem ade- 
quately, we cannot tell for certain, but we can only speculate. 

Unless an adequate agency can investigate the operations of the district, none 
of us outside of the district who are being adversely affected by its operations 
can correctly know why the sewage problem is inadequately met. We can 
speculate, of course, on some of the probable reasons why the sewage treatment 
by the sanitary district is not adequate for the amount of sewage put into the 
districts. ' 

These reasons include the wastage of water by lack of metering or improper 
metering by the city of Chicago or some of its suburbs. Where water is not 
metered, there is a tendency to waste it and to use it in huge quantities, and this 
wastage would overload the sewerage works. 

Another reason might be that there is a failure to adequately treat sewage 
before permitting the effluent to enter the sanitary canal. One such reason might 
be due to inefficient operations owing to a political appointment of unqualified 
employees. Another reason might be that the sanitary district bypasses large 
volumes of mixed storm water and sanitary sewage at the time of heavy rains. 
Such heavy rains might bring a volume of 8 to 10 times the normal volume. If 
the district can handle only 2 or 3 times the normal volume, the amounts above 
this, bypassed into the sanitary canal, would cause pollution. 

The sanitary district might also have failed to compel industry to end pollution. 
There were some proposals to compel certain industries which were heavily 
polluting the streams of Chicago to cease this pollution, but these industries 
fought back successfully and are continuing their unsatisfactory operations 
as far as we can tell. The industries complained that to treat their wastes would 
be too costly and would put them at a competitive disadvantage. 
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The district may have failed to spend bond funds for new construction under 
adequate supervision and thereby failed to accomplish objectives in the proposed 
program of installation of sewerage facilities. A report by the Illinois Legisla- 
tive Council indicates that works scheduled to cost $45 million were arranged at 
one time: and to accomplish these works, the sanitary district had already bor- 
rowed $178 million, had an outstanding indebtedness of $141 million, and still had 
$30 million worth of work to accomplish. This would lead us to believe that there 
was failure of the proper accomplishment of objectives for the sanitary system. 

We might also conclude that the system in itself was imperfect in its original 
conception. Those who conceived of pouring the sewage of Chicago into a sani- 
tary canal and draining it off by way of the Illinois River did that rather than 
to have their sewage poured into Lake Michigan, at some distance from the water 
intake, or of putting the sewage into a huge sewage lagoon where it would purify 
itself naturally. It would appear now that the idea of pouring the effluent into 
the TllInois River was inadequate, and some new method must be devised. 

Lastly, we might assume that the legislature failed to exercise proper control 
over the sanitary district. Otherwise, it would not have permitted the district 
to so pollute the Illinois River that complaints from cities along the river have 
been continuous and vehement. 

I have pointed out that the Chicago Sanitary District is a creature of Illinois 
Legislature. It is the duty of that legislature to see that the district is so man- 
arved as to not constitute a menace to the health of the people of Chicago, to the 
health of the cities along the Des Plaines River, and to the cities along the 
Mississippi River. It is also the task of the Illinois Legislature to see that the 
sanitarv district should so constitute itself as not to menace lake shipping by its 
operations or create an international problem between the United States and 
Canada by lowering the level of the lakes. 

There is a question, however, on the basis of history, as to whether the Illinois 
Legislature will take the vigorous action required to change the operations of 
the Chicago Sanitary District. If this is the case, we are left with no other 
alternative than to seek a high-level commission to len« into the whole problem 
of water diversion by the Chicago Sanitary District. I, therefore, recommend a 
high-level commission to be appointed by the President, representing the various 
Government services, such as the Army Engineers and the United States Public 
Health Service which might be involved in this situation. We should particularly 
e-ll the attention of the United States Public Health Service to the problem. 
We should ask that Service to advise the protesting cities and States on the actual 
facts of the adequacy of the sanitary district’s operation and the dangers ts the 
puhlie health that may lurk in its present methods. 

We should also learn what works are needed to improve the operations of the 
district to lessen its demands for water diversion from Lake Michigan. 

We should learn further about the population growth in the Chicago area 
that might further aggravate this problem and cause even greater demands 
for water diversion. For if this population growth occurs without adequate 
sewerage facilities, the sanitary district will not stop at its demand of 10,000 
cubie feet per second diversion from the Great Lakes but will seek much more. 

We should, as a matter of principle, also be prepared to oppose significant 
diversions from the Great Lakes to the Mississippi and Ohio Valleys for what- 
ever reason at this time until there are the necessary controlling works to 
keep the lake levels up to within a narrow band of fluctuation. 

It should be our intent to notify the Congress of our continual opposition to 
the diversion of water from the Great Lakes, and we should call the attention 
of the Congress to the importance of the International Joint Commission in 
dealing with diversions that change the lake levels. The International Joint 
Commission is a body set up by the United States and Canada, which deals with 
the levels of the lakes and with proposals either to raise or to lower them. It 
is my understanding that this Commission has powers which cannot be super- 
seded by Congress under the treaties and certainly by no State or a subdivision 
of government within a State. 

One of our problems in dealing with the Chicago Sanitary District is that it 
seems to wield a great deal of political influence in different quarters around 
the United States. As a result, we have had difficulty in getting full hearing 
in our opposition to Chicago water diversion bills. We should, therefore, ask 
the congressional committees for a complete hearing and insist that we get such 
a hearing. 
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We should also call the attention of the State Department and the Interna- 
tional Joint Commission to the stand of the Great Lakes Harbor Association 
on water diversion and ask both of them to take this matter under consideration, 
since both of them are affected by the unilateral action of the Chicago Sanitary 
District in taking water for itself. 

I have said that we should ask the United States Public Health Service to 
look into the operations of the Chicago Sanitary District, and I believe that 
it is good to repeat the statement. We should also notify all lake cities and 
States to joint with us in these actions which I have proposed, for their interests 
are also adversely affected by the diversion of water from the lakes. 

Lastly, we should notify Canadian municipalities and Provinces, after having 
cleared with the State Department, of our intent to inform them, The Great 
Lakes is a complicated system of input and output of waters, and the actions 
of any single agency taking in or putting out of the Great Lakes large quantities 
of water is of importance to all the communities on it. 

These actions, therefore, which I have proposed are in the best interest of the 
people surrounding the lakes in both nations, in the State of Illinois, and especially 
in the Chicago Sanitary District. Enforcement of the sanitary district’s methods 
of handling sewage is perhaps more important to the people in the district than 
anywhere else, and they ought to support us. 


Mayor Zripter. We have two more witnesses who would like to 
introduce their testimony. Mr. Harry C. Brockel is one. 

Mr. Buatnik. The Chair regrets that we do not have sufficient ad- 
vance notice of some of the important rolleall votes. There shall be 
several important rollcall votes during most of the afternoon and 
it will be impossible to continue the committee hearings as the Chair 
originally hoped in order to complete the testimony of everybody this 
afternoon. 

If there are any witnesses who must leave this afternoon they shall 
be permitted to insert their statements into the record. For the rest 
of you we will appreciate your staying over, and the hearing shall 
continue tomorrow morning at 10 o’clock and we are confident we can 
complete then, giving everyone a full opportunity to be heard. 

The statement of Mr. Brockel and a certified copy of a resolution 
will be made a part of the record at this point, without objection. 

(The statement of Mr. Brockel and the copy of resolution are as 
follows :) 


STATEMENT oF Harry C. BROCKEL, MUNICIPAL Port DrRecTor, Boarp Or HARBOR 
COMMISSIONERS, CITY OF MILWAUKEE, WIs., IN OFPOSITION To H. R. 2 AND OTHER 
BILxts, To AUTHORIZE INCREASED DIVERSION OF WATER FROM LAKE MICHIGAN 


Mr. Chairman and gentlemen, my name is Harry C. Brockel. I am municipal 
port director of the Board of Harbor Commissioners of the City of Milwaukee, 
Wis. I am authorized by that board and by the Milwaukee Common Council, to 
register Milwaukee's opposition to H. R. 2, or similar bills. 

Since the legal and jurisdictional phases of this matter have been thoroughly 
reviewed in previous hearings, and no doubt will be amply covered during the 
present hearing, I shall confine my brief testimony to the navigational aspects 
of the matter. 

It will be argued that the reduction of lake levels by 1 inch or slightly less, 
will have a minor effect on lake levels and on shipping operations. One inch 
of water will not solve the erosion problem when the Greak Lakes rise to levels 
4 feet above datum, as they did in 1952. On the other hand, removal of only 
1 inch of water from the Great Lakes can have a costly effect upon lake ship- 
ping during low water cycles. If the bulk fre’ghter fleet on the Great Lakes has 
its safe draft reduced by only 1 inch, the annual loss in freight carrying capacity 
is about a million cargo tons a year. The revenue loss would run into millions 
of dollars per season. 

A sharp downward trend in lake levels is now in progress, with current lake 
levels at about normal datum, and probably trending into a low water cycle. It 
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is quite conceivable that within the next 2 or 3 years, riparian owners will 
complain as loudly about low water as they complained in 1952 about high water. 

Diversion of water at Chicago has the same lowering effect upon all of the 
Great Lakes, except Leke Superior. The diversion contemplated by H. R. 2 
would lower each of the lakes by five-eighths of an inch, according to the United 
States Corps of Engineers, and if continued would lower the lakes by about an 
inch. Unfortunately, such lowering of the water levels applies to the low-level 
cycle as well as to the high-level periods. The results of water diversion cannot 
be turned on and off like a faucet. The full effect of the diversion contemplated 
by this bill will not be reached for 3 years, and its adverse effects may continue 
for years thereafter. 

It is our deep conviction, based upon public statements by sanitary district 
officials, that the 1,000 cubic feet per second long enough by Chieago, may be 
anticipated to be the traditional “foot in the door” technique, and if granted will 
be followed by rising demands for increasing quantities in future years. We pre- 
dict that the precedent provided by this bill will plague the Congress and the 
Great Lakes for years to come, if it becomes law. 

Congress has authorized the building of the St. Lawrence seaway project 
and the deepening of Great Lakes connecting channels. The United States Corps 
of Engineers is in the midst of an extensive survey of Great Lakes ports to deter- 
mine their future channel requirements in the St. Lawrence seaway era. In my 
opinion, it is inconsistent to take these forward and progressive steps to provide 
such favorable improvements to serve our foreign and domestic commerce, and 
simultaneously to take another step, which no matter how it may be argued or 
rationalized, has an inescapable ultimate effect—the lowering of the levels of 
the lakes. If diversion is allowed by Congress at this time, and the precedent 
which these bills set would result in greater diversion of water in the future, 
the Congress will ultimately be faced with requests for appropriations to deepen 
channels and harbors to offset the loss of water caused by the Chicago water 
diversion or any other abstraction of water from the lake basin. 

The city of Milwaukee, in close cooperation with the Federal Government, is 
currently expending about $10 million of municipal funds to provide the most 
modern navigation facilities and deep-draft channels for the benefit of Great 
Lakes and ocean commerce. We are grateful to your committee and to the 
Congress for the progressive steps you have taken to open the Great Lakes to 
deep-draft shipping; to improve the capacity of Great Lakes shipping channels; 
and to deepen Great Lakes harbors to serve the commerce of the future. 

In expressing our thanks and admiration to the Congress for these great and 
commendable achievements, may we express the hope that you will not now take 
another action to grant a special privilege to one community which, no matter 
how it may be rationalized, can have only one result—less water under the keels 
of lake and ocean ships plying the Great Lakes, at the very time when large 
sums of public moneys are being expended, and some of the greatest engineering 
works in the history of North America are in progress, for one purpose—to pro- 
vide deeper channels and harbors, and to get more water under the keels of 
lake and ocean vessels plying these great waterways. 


CERTIFIED Copy OF RESOLUTION 
File No. 56-3106 


Resolution relating to city of Milwaukee opposition to water diversion 
proposals: 

Whereas by prior resolutions this common council has recorded the city of 
Milwaukee's position as opposed to water diversion; and 

Whereas recently application was made by the State of Illinois to the Supreme 
Court of the United States for emergency authority to divert water to the 
Mississippi Valley for the purpose of aiding navigation in that area; and 

Whereas the United States Supreme Court in 1930 limited the amount of water 
Chicago could divert from Lake Michigan for sanitary canal use to 1,500 cubic 
feet a second; and 

Whereas the Supreme Court of the United States recently authorized a tempo- 
rary increase to 8,500 cubic feet a second of water to be diverted from Lake 
Michigan to assist the Mississippi Valley region, and such order operates on a 
temporary basis through January 31, 1957; and 
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Whereas it appears that the Chicago Sanitary District, which has been press- 
ing for greater water diversion, intends again to present to Congress proposed 
legislative bills to authorize additional water diversion ; and 

Whereas the Great Lakes Harbors Association will meet in the near future to 
consider matters affecting the Great Lakes States, and it would be appropriate 
to present to the assembled States and municipalities a plan to oppose any such 
proposed water diversion legislation: Now, therefore, be it 

Resolved by the Common Council of the City of Milwaukee: 

1. That the city reiterates its position in opposition to unreasonable water 
diversion from Lake Michigan ; 

2. That the mayor, H. C. Brockel, port director, and Harry G. Slater, deputy 
city attorney, be and they are hereby authorized to appear before congressional 
committees holding hearings in Washington or elsewhere and state the opposi- 
tion of the city of Milwaukee to legislation which would divert additional water 
from the Great Lakes ; and 

3. That said port director, H. C. Brockel, and deputy city attorney, Harry G. 
Slater, be and they are hereby authorized to appear and participate in the Great 
Lakes Harbors Association Conference at Detroit, Mich., in January 1957, for 
the purpose of making plans and arrangements to fight new diversion attempts, 
in cooperation with other municipalities and States of the Great Lakes region; 
and be it further 

Resolved, That the harbor commission and the city attorney’s office take 
whatever appropriate action is required in order to oppose any new attempts at 
water diversion by the State of Illinois, Mississippi Va:ley region, or the city of 
Chicago, and that they meet and confer as necessary with congressional repre- 
sentatives from the State of Wisconsin or other States in this matter, and with 
officials of other municipalities or States. 

OFFICE OF THE Crry CLERK, 
Milwaukee, Wis. 

I hereby certify that the foregoing is a copy of a resolution adopted by the 

Common Council of the city of Milwaukee on January 22, 1957. 


[sEaL] STANLEY J. WITKOWSKI, 
City Clerk. 


Mr. Buarnikx. The meeting is recessed and we will meet at 10 a. m. 
tomorrow. 

(Whereupon, at 12:20 p. m. the subcommittee recessed until 10 a. m. 
the following day, Wednesday, March 27, 1957.) 

(Statements for insertion follow :) 


House or REPRESENTATIVES, 
Washington, D. C. 
STATEMENT OF Mk. FeIGHAN 


DEAR Mr. CHAIRMAN AND MEMBERS OF THE SUBCOMMITTEE: I appreciate this 
opportunity to present my views on this proposed legislation to divert waters 
of the Great Lakes. 

I have read very carefully the prepared statements of Admiral Spencer and 
Mr. Reynolds, which set forth cogent reasons against approval of the proposed 
legislation. Their statements analyze the effect of this proposed legislation 
and I concur with them that it would be very inadvisable for Congress to approve 
this proposed legislation. It is unnecessary for me to elaborate further. I urge 
you members not to approve authorization for the proposed diversion of the 
waters of the Great Lakes. 

MICHAEL A. FEIGHAN, 
Member of Congress. 
Marcn 27, 1957. 


STATEMENT OF HON. Rosert J. McINTosSH, SEVENTH District, MICHIGAN 


The diversion of water from Lake Michigan, into the Illinois Waterway, as 
proposed in H. R. 2, vitally concerns the present and future of every community 
on the Great Lakes. Representing more than half a million people bordering 
on the Great Lakes Waterway system from Saginaw Bay to Lake St. Clair, I 
desire to present their views in opposition to this bill. 

The record on this diversion problem is old and well known. The pending 
bill provides no solution to the existing problem. It is temporary by its very 
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terms and as such is unnecessary. Jurisdiction and authority to deal with any 
emergency need of the Chicago Sanitary District or the Illinois Waterway 
system rests with the courts which have acted and will continue to act when 
necessary. 

The record is clear that the diversion will result in a drop in the water level 
in the Great Lakes. Likewise, the diversion is asked at a time when the 
hydrologic cycle of the Great Lakes normally brings about reduction of water 
depths. Since 1952 mean water levels on Lake Huron have dropped almost 
2 feet. 

The record is clear that the temporary diversion will result in no permanent 
elimination of the reasons for the diversion. In fact, all evidences are to the 
contrary and indicate that the diversion will result in greater need for diver- 
sion at the end of the 3-year temporary period. The demands on the Chicago 
Sanitary District will be greater than at the present time, and increased ship- 
ping in the Illinois Waterway would be used as a reason for request that the 
diversion be made permanent or increased in the future. The diversion merely 
provides incentive to enhance the future difficulties either to Chicago and IIli- 
nois Waterway shippers or to the Great Lakes communities and shippers, re- 
gardless of what the final solution may be. 

Reduction of Great Lakes water levels adversely affects shipping on the 
waterway and the economies of the communities and States on the Great 
Lakes-St. Lawrence Waterway system. Expert testimony indicates that a 
change of even 1 inch in depth alters the loading capacity of vessels. The type 
of vessel using the waterway when completed to the sea, would lose about 100 
tons of cargo for each inch the depths are lowered. Shippers will find their 
operations increasingly marginal or unprofitable with cumulating loss of draft 
for cargo vessels. 

Millions are being spent on development of the Great Lakes-St. Lawrence to 
the sea waterway. Communities and industry along this waterway are spend- 
ing and planning to spend vast sums to provide facilities for accommodation 
of oceangoing ships. The pending bill makes such planning and spending 
hazardous. The affected areas are encouraged on one hand to make expendi- 
tures for deepwater facilities, and on the other hand they are faced with 
legislation to lower the water levels. 

In substance, the pending bill is asking that the Congress approve, for the 
benefit of Chicago and Illinois Waterway shippers, an economic sacrifice in 
the future development of all other States and communities along the Great 
Lakes Waterway, with no reciprocal benefits. Nothing indicates that the 
benefited parties will solve their problems during the temporary period. The 
clear intent is to try to establish some basis for a permanent diversion of 
additional water equal to or greater than the temporary increase of 1000 cubic 
feet per second. 

As a part of the expression of communities of the Seventh Congressional 
District opposing this bill, I ask that the resolution of the City Commission of 
Port Huron, Mich., be made a part of the record at this point. 


“RESOLUTION BY THE City COMMISSION, City or Port HuRoN, Port Huron, Micnr. 


“Whereas the St. Lawrence Seaway is under construction and this improve- 
ment will result in increased shipping on the Great Lakes; and 

“Whereas the United States Government is expending large amounts in 
deepening the connecting channels in the Great Lakes ; and 

“Whereas diversion of water from Lake Michigan at Chicago tends to reduce 
the level of the Great Lakes thus making more expensive improvement to the 
connecting channels : Now, therefore, be it 

“Resolved, That the City Commission of the City of Port Huron, Mich., is 
opposed to any further diversion of water from Lake Michigan at Chicago and 
said city commission hereby petitions the members of Congress and the United 
States Senators to take whatever action is necessary to prevent further diver- 
sion of water from the Great Lakes. 

“Motion by Gaffney, supported by St. Pierre. 

“Vote: Ayes, 5: nays, none—adopted. 

“T hereby certify that the above is a true and correct copy of the original 
resolution adopted by the City Commission of the City of Port Huron at a 
regular meeting held on March 25 A. D. 1957. 

“(Signed) R. BE. Krenke, 
“City Clerk.” 
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In summary, the evidence and testimony before the committee shows clearly 
the lack of a sound basis for favorable action. Its passage solves no problem, 
will encourage creation of a more critical situation than presently exists, will 
provide no authority for meeting an emergency which does not now exist, and 
will adversely affect the economic interests and future developments of com- 
munities from the Great Lakes to the sea. 





UNITED STATES SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
April 3, 1957. 
Hon. JoHN A. BLATNICK, 
Chairman, Rivers and Harbors Subcommittee, 
House Public Works Committee, House of Representatives, 
Washington, D.C. 


DEAR CONGRESSMAN BLATN«ICcK : I wish to take this opportunity to express to the 
committee my views with reference to H. R. 2, which proposes to increase the 
diversion of water from Lake Michigan into the Illinois Waterway. 

It is my understanding that the present natural trend of lake levels is dewn- 
ward and that this condition may well continue for several years. At the same 
time, there appears to be general agreement that an additional diversion of 1,000 
cubic feet per second at Chicago will lower the levels of Lakes Michigan and 
Huron by eight-tenths of an inch, and of Lakes Erie and Ontario by an amount 
only slightly less. The effect of these factors on vessel capacity and on Great 
Lakes commerce will be of a grave nature. 

The report of the Army engineers places the loss in carrying capacity of the 
American flag Great Lakes fleet from additional diversion at only 300,000 tons 
annually, and the economic cost at $240,000. The Lake Carriers Association has 
indicated that a careful consideration of all factors involved would place the 
annual potential loss to the United States fleet alone, based on full utilization, 
to be nearer 1,200,000 tons. Including the Canadian fleet, it would approximate 
1,500,000 tons with a total economic loss of about $2,500,000. At the same time, 
ports and communities would be similarly affected and possibly our national-de- 
fense effort at some future time. 

The Supreme Court of the United States has considered the question of diver- 
sion and its effect on the Great Lakes. In 1930, it entered a decree authorizing 
1,500 cubic feet per second to maintain navigation in the Chicago River but be- 
yond that apparently felt it was the duty of the Secretary of War under the act 
of March 3, 1889, to maintain the navigable capacity of Lake Michigan and not 
destroy it by diversion ( Wisconsin v. Illinois, 278 U. S. 367). The Court also re- 
tained jurisdiction so that any of the parties to the original action can at any 
time apply to the Court for relief. Therefore, it would appear that adequate 
means are already available to protect the rights of interested parties, without 
the necessity of legislation. 

The precedent of diverting water fro:a one basin into another, manifestly is 
fraught with the gravest of danger. Once established, it undoubtedly can be 
used as the basis for similar demands by some other basin which feels that its 
economic strength would be enhanced by a greater supply of water. 

In the instant case, if H. R. 2 becomes law, the water level of Lake Erie will be 
reduced and will have an adverse effect upon navigation on Lake Erie and in the 
various ports of Ohio. 

The strongest case than can be made by the proponents of the diversion is that 
the adverse ecoromic impact on the Great Lakes water basin would be of small 
amount. To yield to that argument would not only be imprudent but also unjust 
to the areas drawing their supply of water and their facilities out of the Great 
Lakes Water Basin. 

Inasmuch as the studies made definitely indicate an adverse effect on the water 
level of Lake Erie, with resulting economic loss to commerce and navigation, the 
only position that I can take as Senator of Ohio is to vigorously oppose the 
diversion. 

Sincerely yours, 
FRANK J. LAUSCHE. 
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Unitrep States SENATE, 
Washington, D. C., April 4, 1957. 
Hon. Joun A. BLATNIK, 
Chairman, Subcommittee on Rivers and Harbors 
House Committee on Public Works, 
Washington 25, D.C. 


Deak JoHN: Thank you so much for your letter of April 1 advising you 
have concluded hearings on H. R. 2 but have decided to hold the record open 
until April 12. 

I shall deeply appreciate your including in the record the attached statement 
containing my views on the measure. 

Warm personal regards. 

Sincerely yours, 
CHARLES PB. Porrer. 


STATEMENT OF SENATOR CHARLES FE. Porrer 


I wish to thank the subcommittee for permitting me to express my views 
on H. R. 2, designed to increase, on a 3-year test basis, diversion of water from 
Lake Michigan into the Illinois Waterway. 

I am vigorously opposed to passage of this measure which would work a 
real hardship on my own State of Michigan. Moreover, for the entire area, it 
would threaten the economic blessings expected to flow from completion of the 
St. Lawrence seaway. Unilateral action could well jeopardize our harmonious 
relations with Canada. 

Construction of the seaway is progressing satisfactorily, and our Govern- 
ment is expending substantial sums of money for deepening connecting channels 
in the Great Lakes. Diversion of water from Lake Michigan will lower the 
lake level and make more expensive the improvement of the connecting channels. 
The loss of even 1 inch of draft for shipping, I am advised, would deprive the 
Great Lakes of 2 million tons of carrying capacity in 1 year. All of the Great 
Lakes cities would suffer by this diversion, and the whole concept of the seaway 
would be negated. 

Although this bill proposes “a study,” I think it quite unlikely the claim to 
these waters after 3 years’ use could be expected to be relinquished lightly. 
Further, such diversion may well act as a deterrent to employment of other 
more basic and practical solutions to the problems facing Chicago and its 
neighboring cities. 

There appears little doubt but that whatever temporary advantage might 
accrue to the good people of Illinois would be far outweighed by the vast bene- 
fits emanating from the St. Lawrence seaway if its full potential is developed 
and not harmed by the low lake levels. 

President Eisenhower has already vetoed two measures of an almost identical 
nature and for very sound reasons. The situation has not changed, and his 
reasons for disapproval are as compelling and as sound as ever. 

I respectfully urge your committee to report unfavorably on H. R. 2. 
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WEDNESDAY, MARCH 27, 1957 


Hovuset or RepresENTATIVES, 
ComMMITTEE ON Pustic Works, 
SvuBcoMMITTEE ON Rivers AND Harsors, 


Washington, D.C. 


The subcommittee met, pursuant to adjournment, at 10:10 a. m., 
in room 1302, New House Office Building, Hon. John A. Blatnik 
(chairman of the subcommittee) presiding. 

Mr. Buarnik. The Rivers and Harbors Subcommittee of the House 
Public Works Committee will please come to order for further con- 
sideration of H. R. 2 by Representative O’Brien, and several other 
identical and related bills dealing with the authorizing of additional 
diversion of water from Lake Michigan by the Metropolitan Sani- 
tary District of Greater Chicago. 

We have heard all of the proponents and the Corps of Engineers 
yesterday. Today we have here the opponents and the Department 
of State representatives to answer questions raised yesterday on the 
status or progress of any negotiations or contemplated negotiations 
with Canada on this matter of the Great Lakes water levels and the 
Great Lakes water diversion. 

We have heard most of our colleagues, the authors of these various 
bills, yesterday. We have some of our colleagues this morning, who 
also have other committee meetings or official commitments, and we 
should like to call on the Members of Congress first. 

First we have Hon. Henry Reuss, of Milwaukee, Wis. 

Will you please take the chair, Mr. Reuss? We have had the privi- 
lege of hearing you before. You made a very fine statement a year 
ago on this legislation. We welcome you back again. 


STATEMENT OF HON. HENRY S. REUSS, MEMBER OF CONGRESS 
FROM THE STATE OF WISCONSIN 


Mr. Reuss. Thank you, Mr. Chairman and members of the com- 
mittee. I appreciate the renewed opportunity to appear here this 
time in opposition to H. R. 2. Because the committee has taken vol- 
uminous testimony and has had this matter up before it previously, I 
shall be brief. 

To that end I have prepared a two-page written statement, and 
with the committee’s consent I should like to offer that statement for 
the record. 

Mr. Buatnrx. Without objection, it is so ordered. 

(The prepared statement of Mr. Reuss is as follows :) 
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STATEMENT OF REPRESENTATIVE HENRY S. REUSS IN OPPOSITION To H. R. 2, 
MARCH 27, 1957 


Mr. Chairman, I greatly appreciate this opportunity to appear before your 
subcommittee in opposition to H. R. 2, which would authorize a 3-year test 
diversion of additional water from Lake Michigan into the Illinois Waterway. 

I am opposed to H. R. 2 because I believe it is both unnecessary and unwise. 

This legislation is unnecessary because the problem with which it seeks to deal 
is already under the jurisdiction of a forum well qualified to consider the issue. 
Diversion of water by Chicago from Lake Michigan has been going on for over 
60 years. In the 1920's all the States in the Great Lakes Basin, from New York 
to Minnesota, alarmed by the rapidly dropping lake levels, sought an injunction 
from the United States Supreme Court to enjoin the State of Illinois and the 
Chicago Sanitary District from further diversion of water. After years of 
litigation, the Court entered a decree in 1930 providing in effect that the Chicago 
Sanitary District could divert no more than 1,500 cubic feet per second for 
sanitary purposes. The Court has retained jurisdiction over the controversy. 
In times of emergency, when Illinois has sought additional temporary diversion, 
the Court has responded by granting the necessary relief. As recently as Decem- 
ber 17, 1956, for example, the Court allowed a temporary diversion of up to 8,500 
cubic feet per second. This temporary diversion lasted until February 28, 1957. 

In view of the fact that the Supreme Court is always available for consideration 
of this matter, I do net see any need for the legislative action proposed in H, R. 2. 

H. R. 2 is also unnecessary because further tests of the effect of increased 
diversion are superfluous. An extremely detailed study of precisely this ques- 
tion has just been completed by the United States Army engineers and has been 
issued as Senate Document 28, 85th Congress. This report covers every aspect 
of the subject, including the three major questions of the effects of increased 
diversion on power, on shore property, and on navigation. I believe this study 
is a hetter analysis of the situation than an actual 3-year test could be, because 
it is based on data covering average conditions over a period of years and not 
on the special conditions (such as variations in precipitation) which might pre- 
vail in any given 3-year period. 

Moreover, the engineers’ study clearly reveals that a 3-year diversion would 
not in fact provide the accurate information necessary to judge the effects of 
permanent diversion. Yet presumably a test such as contemplated by H. R. 2 
is precisely to determine such permanent effects. 

H. R. 2 is unwise because increased diversion from Lake Michigan would have 
harmful effects on navigation and power. This conclusion is inescapable from 
an examination of the engineers’ report. I think we may honestly assume that 
if H. R. 2 were enacted, there would be a tremendous demand, at the end of the 
3-year test period, for continued diversion. This would be because a 3-year test, 
as indicated above, would actually prove almost nothing, and because Chicago 
would argue that its sanitation system required the continued use of water to 
which it had now been adapted. H. R. 2 would thus be an almost irresistible 
entering wedge for a permanent increase in diversion. As the engineers’ report 
points out, such a permanent increase would result in the lowering of the levels 
of Lakes Michigan and Huron by 1 inch and of Lake Erie by five-eighths of an inch. 
This drop—small though it may appear—would reduce the carrying capacity 
of the present United States Great Lakes cargo fleet by some 300,000 tons a year. 
Obviously, it would reduce proportionately the carrying capacity of the in- 
creased lake traffic—United Stotes and foreign—which the St. Lawrence seaway 
will make possible. Many lake ports—including my own city of Milwaukee— 
would suffer from this reduced tonnage. In addition, a permanent increase in 
diversion would reduce electric power generating capacity at Niagara Falls and 
along the St. Lawrence River. The net annual loss for the Great Lakes as a 
whole—even after allowance for a small increase in power generation on the IIli- 
nois Waterway—would be about 279,600,000 kilowatt-hours. 

Action on H. R. 2 is also unwise at this time because of the interest of Canada 
in Great Lakes levels. Discussions are presently going on with Canada on this 
very question and it would therefore seem most inappropriate to enact legislation 
which unilaterally might jeopardize Canadian interests and therefore impair 
our friendly relations with Canada. 

Mr. Chairman, opposition to H. R. 2 is not a matter of selfish rivalry between 
adjacent States. I hope that this subcommittee will recommend against its 
enactment. 
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Mr. Reuss. I should also like to offer for the record a statement of 
three pages prepared by Mr. Harry C. Brockel, the municipal port 
director of the Board of Harbor Commissioners of the city of Mil- 
waukee, which city I have the honor of representing. 

Mr. Brockel was here yesterday, and because of his duties in Mil- 
waukee he had to go back, but I should like to offer this statement at 
this time for inclusion in the record. 

Mr. Buatrnix. The Chair would also like to indicate, as the gentle- 
man from Wisconsin did, that Mr. Brockel was here for the entire 
hearings all day yesterday. It had been the intention of the Chair to 
hear Mr. Brockel in the afternoon. No afternoon meeting was possi- 
ble because of important votes on legislation on the floor of the House. 

Therefore, without objection, the statement of Mr. Brockel will be 
entered in the record at this point. 

(The prepared statement of Mr. Brockel is as follows:) 


CIry OF MILWAUKEE, WIS. 


A STATEMENT REGARDING THE CHICAGO WATER DiIvERSION CONTROVERSY: ITs His- 
TORY, THE ISSUES INVOLVED, ITS SIGNIFICANCE TO. THE GREAT LAKES REGION 


(Prepared for the information and guidance of municipal and State officials in 
the Great Lakes region; for the benefit 6f Senators and Representatives; as 
information for the general public; and for all others who may be concerned 
with protecting the water resources of the Great Lake Basin, and prevent- 
ing or controlling diversions of water from the Great Lakes for the benefit of 
vther watersheds ) 


This statement has been prepared, anticipating that there will be intense 
renewed agitation for an ever-increasing volume of water to be diverted from 
Lake Michigan for various purposes. Rumor has it that diversions of water 
from the Great Lakes Basin may be proposed not only in Illinois, but in other 
areas of the Great Lakes. A serious and growing threat to this invaluable fresh 
water resource prevails, which demands and deserves the attention of public 
officials in all levels of Government, not only in the Great Lakes Basin, but in 
the Federal Government as well. 

The water diversion controversy arose from the circumstance that between 
the years 1892 and 1900, the city of Chicago and its suburbs carried out a plan 
to dispose of the sewage of the Chicago metropolitan area by cutting a canal 
across the low continental divide about 10 miles west of Lake Michigan, and 
discharging the sewage of the entire metropolitan area into the Mississippi 
watershed by way of the Chicago Sanitary Canal, Des Plaines, and [Illinois 
Rivers. To achieve this purpose, it was necessary to reverse the flow of the 
Chicago River, and to abstract water from Lake Michigan and divert it into 
the Illinois and Mississippi River drainage basins. For almost four decades, 
until the Supreme Court decree of 1930 relieved the situation, enormous quan- 
tities of water were drawn from the Great Lakes Basin by the Chicago Sanitary 
District, reaching an instantaneous maximum as high as 14,000 cubic feet of 
water per second, and with an average diversion of 10,000 cubic feet per second 
in 1928. 

This action precipitated 40 years of controversy and litigation. Ultimately, 
the States of the Great Lakes Basin all the way from New York to Minnesota 
brought an original action in the United States Supreme Court to enjoin Chi- 
cago and the State of Illinois from the continued abstraction of waters from the 
Great Lakes Basin. The United States Supreme Court appointed Charles Evans 
Hughes as special master. After years of hearings and investigation, the Su- 
preme Court, in 1930, issued a decree based upon the findings of Special Master 
Hughes, who later became Chief Justice of the United States Supreme Court. 

The Supreme Court held that the Chicago Water diversion had caused a lower- 
ing of 6 inches in the levels of the Great Lakes. It held that the lowering of lake 
levels by approximately 6 inches cause “a substantial and injurious effect upon the 
earrying capacity of vessels, and deprived navigation and commercial interests 
of facilities which otherwise they would have enjoyed in commerce on the Great 
Lakes.” The Court also held that the 6-inch lowering of the Great Lakes had 
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caused substantial injury in connection with fishing and hunting grounds, beaches,. 
summer resorts, and public parks. 

The Court in its decree of 1930 ordered a gradual reduction in water diversion 
from the amounts then being taken, and ordered Chicago to provide other means 
of disposing of the sewage of the sanitary district. The decree ordered diversion 
of water from the lakes to be reduced permanently to 1,500 cubic second-feet, 
plus domestic pumpage (now averaging over 1,800 cubic feet per second). 

Since 1930, the Chicago Sanitary District has slowly and reluctantly progressed 
in the building of sewage-treatment plants. As of November 1956 it was publicly 
stated by a senior official of the Chicago Sanitary District that the district is 
responsible for the sewage of 8 million people in the Chicago metropolitan area 
and has achieved 90 percent effective treatment. This implies that a volume 
of sewage equal to the daily output of a community of 800,000 is being deposited 
in the Chicago drainage canal for treatment by dilution, and ultimately by flush- 
ing into the Illinois River and dispersing it along the combined waterway system 
of the sanitary canal, the Illinois River, and the Mississippi. 

In the 1930 decree, the Supreme Court ordered that by 1937, diversion from 
Lake Michigan be reduced to 1,500 cubie second-feet, plus domestic pumpage. 
The diversion of 1,500 cubie second-feet was considered adequate to provide 
water circulation in the sanitary canal and to maintain navigation levels. No 
sooner had the diversion reached the level fixed by the Supreme Court in 1937, 
than Chicago initiated the first of many attempts to evade the Supreme Court 
decree. 

In practically every session of Congress since 1937, bills have been introduced 
providing for diversion in quantities much greater than allowed by the Supreme 
Court decree. Numerous other efforts were made by Chicago to circumvent the 
decree. For example, in 1942, the Chicago Sanitary District atteinpted to secure 
from Donald Nelson, War Production Administrator, an order increasing the 
diversion on the grounds that increased flow of water through the canal would 
permit increased generation of power at Lockport for war-production purposes. 
Thanks to vigilant action by Milwaukee public officials and the Great Lakes 
Harbors Association, this specious plea was denied. 

Very shortly thereafter, Chicago attempted to persuade the United States Pub- 
lic Health Service to issue an order for increased diversion. Chicago claimed 
that a great pool of pollution existed in Lake Michigan, in the vicinity of its 
water intakes, which could be siphoned off by increased velocity of flow from 
Lake Michigan into the sanitary canal. At the same time that the sanitary dis- 
trict claimed that its water supply was in peril, Mayor Edward Kelly was cam- 
paigning for office and loudly proclaiming that Chicago had “the finest water 
supply in the world.” 

Having been frustrated before the War Production Board, the United States 
Public Health Service, and congressional committees, Chicago then attempted 
to secure an Executive order from the late President Roosevelt authorizing 
increased diversion. A barrage of protest came from the Great Lakes region, 
as a result of which the President declined to issue the order. 

Illinois in 1940 petitioned the Supreme Court to reopen the case on the grounds 
that Chicago’s water supply and public health were in jeopardy. A special 
master was appointed by the Supreme Court, who conducted lengthy investiga- 
tions and took much testimony. The special master found the Chicago claims 
unfounded, and the Court declined to modify the decree. 

Officials of the sanitary district have gone so far as to claim that increased 
diversion of lake water is needed for the development of atomic power at the 
Argonne Laboratory. Neither the State of Illinois nor the Chicago Sanitary 
District is in any way concerned with the development of atomic power at the 
Argonne Laboratory. No suggestion has ever been made by the Atomic Energy 
Commnianan that increased diversion is necessary for the operation of this atomic 
plant. 

Increased diversion would aid the development of hydroelectric power at Lock- 
port, Ill., where the sanitary district maintains an electric powerplant and would 
decrease the operating expenses of the sanitary district, which becomes possible 
if untreated or partially treated sewage can be diluted with additional lake water. 
In the report of Special Master Lemann to the United States Supreme Court in 
March 1941, it was pointed out that the additional electricity which could be 
developed by a diversion of 10,000 cubic feet per second is worth $1,500 a day 
to the sanitary district, or $550,000 a year. The net power loss to the Great 
Lakes-St. Lawrence system, lost by increased water diversion, could conceivably 
run into millions of dollars. 
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The Chicago Sanitary District has confused the entire issue and has created 
‘confusion in the Great Lakes region, by repeated shifts of position and by mak- 
ing many contradictory statements concerning their alleged need for additional 
water from Lake Michigan. At various times the sanitary district has argued 
that more water is needed from Lake Michigan for: (@) navigation; (0) public 
health; (c) recreation; (@) community use; (¢€) agriculture; (f) restoration 
of fisheries; and (g) atomic power. Each of these claims has in succession been 
thorougly disproved. Because of the changing and inconsistent positions of the 
sanitary district over the past 20 years, and because of the obviously fallacious 
nature of many of the arguments advanced, it would appear that the securing 
of increased diversion has become a fixed objection, politically motivated, in the 
Chicago area, to be achieved at any cost and without regard to the injury it 
may impose on neighboring States and cities. 

On November 13, 1956, the Chicago water diversion again appeared in still 
another guise. On that date, the State of Illinois petitioned the United States 
Supreme Court to modify its 1930 decree to allow an “emergency” diversion of 
10,000 cubic feet per second for 100 days. The Illinois petition was advanced 
solely on the grounds that navigation on the Illinois and Mississippi Rivers was 
impaired by low water conditions at the Alton lock and pool, as the result of 
drought conditions which prevailed in the upper Mississippi Valley for several 
months. In order to gain support for the requested order, the State of Illinois 
sent emmissaries to the capitols of all Great Lakes States, with an urgent plea 
for understanding and support by the governors and attorneys general of the 
other seven States of the Great Lakes Basin. Unfortunately, the Great Lakes 
States, with the sole exception of Wisconsin, were prevailed upon either to 
consent to the decree or to remain silent. Only Wisconsin entered a brief oppos- 
ing the requested emergency decree. As a result of the quiescence of the Great 
Lakes Basin, the Supreme Court on December 17, modified its 1930 decree to 
allow a temporary diversion of 8,500 cubic feet per second from the date of the 
decree until January 31, 1957. An additional 7,000 cubic feet of water will 
therefore be drawn from Lake Michigan for 45 days. As this goes to press, 
Illinois already has petitioned the Supreme Court to extend the emergency diver- 
sion to the end of February 1957. 

This additional diversion, severely restricted in duration, may not cause irre- 
parable damage to the Great Lakes region. The city of Milwaukee and the State 
of Wisconsin are not concerned with this short-term modification of the decree. 
They are deeply concerned that action by Congress or the courts may prove in- 
jurious to the interests and rights of many people in the Great Lakes region, and 
may open a veritable Pandora’s box which may establish precedents that could 
plague the Great Lakes region for another six decades. 

Within a matter of hours after the Supreme Court issued its temporary order 
on December 17, 1956, Members of Congress from the Chicago area announced 
their intention to introduce bills immediately upon the opening of the 85th 
Congress, to provide for increased diversion of water from Lake Michigan 
for the uses of the Chicago Sanitary District. It should be observed that the 
Chicago Sanitary District attempted to intervene before the United States 
Supreme Court in December 1956 in the interest of a larger diversion. It should 
also be noted that while congressional bills sponsored by the Chicago Sanitary 
District seek an increase of 1,000 cubic feet per second other public statements 
by the sanitary district indicate a desire and intention to secure diversions in 
the range all the way from 2,000 to 10,000 cubic feet per second. 

Developments during the last 2 months of 1956 clearly illuminate the dangers 
ahead for the Great Lakes region. In supporting the Illinois petition, the State 
of Louisiana argued for a larger diversion from Lake Michigan to relieve salinity 
of the Mississippi at New Orleans. Drought conditions in the Mississippi Valley 
produced a reduced volume of flow in the Mississippi River, which in turn per- 
mitted the brackish waters from the Gulf of Mexico to back up throughout the 
Missisippi Delta, impairing the quality of the water used in various industrial 
operations in New Orleans. This is a regrettable condition, with which other 
parts of the country will sympathize. It is highly questionable, however, whether 
the Great Lakes Basin is obligated legally or morally to correct a temporary 
condition on a seaboard a thousand miles distant. 

The Great Lakes Basin is now confronted with a bold demand that the waters 
of the Great Lakes be used to restore water levels in the Mississippi River 
system, and to maintain navigation at normal levels in the Mississippi and its 
tributaries, despite a prolonged drought in the Mississippi Valley. If the prec- 
edent is established that the Great Lakes are to become a storage basin for the 
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Mississippi Valley and other great river systems, then the Great Lakes indeed 
have an insecure future. 

While the States and cities of the Great Lakes region have every sympathy 
with the navigation and sanitary problems of Illinois and of the Mississippi 
Valley, they have a first duty and obligation to protect and maintain the natural 
resources tributary to themselves, for the service of their people. Economic 
advantage to one locality is no justification for usurping the rights of the 
majority. 

These new and unprecedented demands for the waters of the Great Lakes 
come as the Great Lakes themselves move rapidly toward a low-water cycle. 
The levels of the Great Lakes dropped 3.5 inches during the month of November 
1956, reflecting reduced precipitation for many months over the Great Lakes 
Basin, exactly the sume natural phenomenon which has impaired water levels in 
the Mississippi and its tributaries. Lake levels have dropped more than 3 feet 
since the high levels of 1952. 

The Great Lakes Harbors Association, the port cities of the Great Lakes, the 
Lake Carriers’ Association, and the governments of the States bordering the 
Great Lakes have been united in opposition to the demands of Chicago that the 
waters of Lake Michigan be exploited for the political or financial benefit of the 
Chicago Sanitary District. The Canadian Government has repeatedly protested 
through diplomatic channels the attempts to abstract water from an interna- 
tional bosin for the benefit of a single community. 

The Chicago Sanitary District and Chicago newspapers have done a clever 
propaganda job in persuading and alarming owners of shore property in Wis- 
consin and Michigan that increased diversion of water to the Sanitary Canal 
will solve the high-water problem on Lake Michigan. The maximum correction 
at high water in Lake Michigan, from 1,000 cubic feet per second added diver- 
sion, would be 1 inch in 3 years. One inch of water would obviously not settle 
the erosion when the lakes rise to levels of 3 feet above normal, as they 
did in 1951 and 1952. On the other hand, removal of 1 inch of water from Lake 
Michigan as a result of the Chicago water diversion would, at the low-lake-level 
cycles, have a disastrous effect upon lake shipping. If the bulk freighter fleet on 
the Great Lakes has its safe draft reduced by only 1 inch, the annual loss in 
carrying capacity is approximately 1 million tons of cargo per season. In the 
contest between erosion and navigation, the Chicago water diversion offers small 
comfort as an erosion preventative, but presents a very real threat te navigation 
and shipping on the Great Lakes. 

Legally and historically, the rights of navigation are a paramount interest in 
the Great Lakes, attested by a long line of United States Supreme Court deci- 
sions, many of which are legal milestones. 

It has been the long-standing position of many interests on the Great Lakes 
that if Chicago has a legitimate basis for adjustment of the 1930 decree, it should 
go back to the Supreme Court and make its petition, which will become the 
subject of reasonable and thorough investigation. In a word, this important 
issue, affecting a great watershed, 2 nations, and 8 States, should be decided by 
the judicial processes and not by political methods. 

Milwaukee, other port cities, and maritime interests of the Great Lakes region 
are now pressing for Federal deepening of the Great Lakes connecting Channels 
in preparation for the St. Lawrence seaway project. It would be most incon- 
sistent to seek costly improvement and at the same time consent to other meas- 
ures which would result in lowering lake levels. 

Chicago and Illinois argue that Lake Michigan constitutes territorial waters 
of the United States, and that Canada has no equity in the disposition of water 
from Lake Michigan. It is true that the international boundary between Canada 
and the United States lies north of Lake Michigan. It is equally true that the 
waters of Lake Michigan are an integral part of the Great Lakes-St.Lawrence 
drainage basin. As the water from Lake Michigan flows toward the east, it 
becomes part of international waters controlled by treaty. The Boundary 
Waters Treaty of January 11, 1909, negotiated by the United States and by Great 
Britain on behalf of Canada, expressly provides against uses “affecting the nat- 
ural level or flow of boundary waters” wtihout their respective jurisdictions, and 
without the approval of the International Joint Commission created by the 2 
Governments to allocate waters equitably between the 2 nations and to pass 
upon the rights and equities of the 2 nations in their mutual use of the waters 
of the Great Lakes, the St. Lawrence and their tributaries. 
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The United States Corps of Engineers, by congressional and Presidential di- 
rectives, is making an engineering study to determine the effects of additional 
diversionof 1,000 cubic feet per second, long sought by the Chicago Sanitary 
District. This additional diversion maintained for only 3 years will result 
in a loss of power-generating capacity at various power stations at Niagara and 
on the St. Lawrence River equivalent to 443 million kilowatt-hours of energy 
over a 3-year period. The additional fall of water through the Illinois River 
and additional power generation at the Lockport Station of the Chicago Sani- 
tary District will recapture only 7 percent of the power loss which will be 
sustained by the proposed diversion at power stations at Niagara and at sev- 
eral points on the St. Lawrence, with a net loss of 93 percent of this power 
potential. 

Disregarding all considerations of navigation and disregarding the legal 
rights of the 7 sovereign states with riparian ownerships on the Great Lakes, 
2 c_nclusions are inescapable. 

(1) What may appear to be a minor temporary modification in the allowable 
diversion, approved by the Supreme Court as an emergency measure, represents 
a substantial economic loss to other interests on the Great Lakes; and 

(2) Canada’s rights and equities in the proposed diversion are beyond dis- 
pute. Canada will lose the use of waters allocated to it by the International 
Joint Commission, as will the State of New York and all other States in the 
Great Lakes Basin. 

These considerations were clearly recognized by President Eisenhower when 
on September 3, 1954, he vetoed H. R. 3300, which was passed in the closing 
minutes of the 83d session. In his veto message on H. R. 3300, the President 
stated : 

“T am unable to approve the bill because (1) existing diversions are adequate 
for navigation on the Illinois Waterway and Mississippi River, (2) all methods 
of control of lake levels and protection of property on the Great Lakes should 
be considered before arbitrarily proceeding with the proposed increased di- 
version, (3) the diversions are authorized without reference to negotiations 
with Canada, and (4) the legitimate interests of other States affected by the 
diversion may be adversely affected.” 

President Eisenhower emphasized that the diversion of waters into and out 
of the Great Lakes has historically been a proper subject of negotiation with 
Canada. He stated that he could not consent to additional diversion without 
regard to the views of the Canadian Government. The President also em- 
phasized, “The waters of Lake Michigan are interstate in character. It would 
seem to me that diversion for the purposes of one State alone should be authorized 
only after general agreement has been reached among all the affected States.” 

On August 9, 1956, the President vetoed H. R. 3210. In his veto message 
to Congress, he restated the considerations which had impelled him to disap- 
prove H. R. 3300 in 1954. He stated that action on diversion proposals should 
be withheld until the United States Corps of Engineers has completed a compre- 
hensive engineering study of lake levels and related problems. Again emphasiz- 
ing Canada’s rights and equities, the President stated that he had asked the 
State Department to discuss the diversion matter with the Canadian Govern- 
ment. 

The city of Milwaukee believes that it is sound public policy to urge that 
Congress refrain from adjusting the allowable water diversion until lake level 
engineering studies are completed. 

The city of Milwaukee firmly believes that if Congress or the Supreme Court 
sees fit to authorize increased diversion which will impair the levels of the 
Great Lakes, the result can only be prejudicial and detrimental to lake ports, 
lake shipping, and other regional interests. If compensating works to ccutrol 
lake lev ls are suggested and are considered feasible, the cost of such works will 
be substantial. The very interests in the Great Lakes Basin aggrieved and in- 
jured by diversion will then be required to assume a high proportion of the 
cost of any such control works. Federal taxation levied for compensating 
works will come from the identical interests harmed by water diversion, thus 
compounding the injury. 

Milwaukee believes that this important issue affecting 2 nations, 8 States, 
and the largest bodies of fresh water in the world, should be decided not by 
political methods, but by the judicial process and by diplomatic negotiation with 
Canada, which has vigorously protested past diversion proposals. 

Milwaukee believes that the States of the Great Lakes Basin as the riparian 
owners of the beds of the Great Lakes, hold title to the waters of the Great 
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Lakes, and that this great, natural resource cannot be dissipated, disposed of, 
or destroyed, without the consent of the riparian owner States. Milwaukee 
challenges the constitutionality of proceedings which attempt to dispose of these 
priceless assets without the consent of their owners, the sovereign States, and 
the people abutting the Great Lakes Basin. 

Milwaukee views with alarm the rising tide of proposals to use the waters 
of the Great Lakes to solve the sewage disposal problems of Chicago, the low- 
water problems of the Mississippi Valley, the salinity of New Orleans industrial 
water supply, and other incipient or rumored demands to abstract the waters 
of the Great Lakes for uses foreign to them. The Great Lakes constitute a 
priceless regional, national and international asset, but the demands upon them 
eannot be carried beyond reason. 

Milwaukee believes that the Great Lakes constitute a priceless asset held in 
trust for public use and enjoyment by the sovereign States of the Great Lakes 
region for purposes of navigation, recreation, conservation, fisheries, industrial 
use, domestic water supply and power generation. These are valid and legal 
uses, running with the ownership of the asset. 

The city of Milwaukee respectfully urges that public officials at all levels 
of government become alert to the ramifications and implications of the ques- 
tions herein presented. Milwaukee is not blind to the problems of its neighbors. 
It will support any meritorious program which will aid in solving these problems 
without causing irreparable damage to the basic resource concerned—the waters 
of the Great Lakes. 

We respectfully urge State, municipal and Provincial officials throughout 
the Great Lakes region to become alert to the dangers, to the precedents which 
may be established, and to the threat to the future of the Great Lakes which 
is implicit in these persistent and growing demands that the waters of the Great 
Lakes be diverted and dissipated to uses not inherent to this watershed. 

We urge that the sovereign States of the Great Lakes region, the Provinces 
of Canada, and port cities on both sides of the international boundary, renew 
their interest in this problem, acquaint themselves with the significant issues 
involved, and work cooperatively toward the best and highest solution of the 
problems herein outlined. 

Prepared by: 

Harry ©, BrocKE., 
Municipal Port Director. 
and 
HArry G. SLATER, 
Deputy City Attorney. 

By direction of : 

Hon. FRANK P. ZIEDLER, 
Mayor. 
JANUARY 15, 1957. 


Mr. Reuss. Now, Mr. Chairman, if I may I would like very briefly 
to summarize the main points made in my statement and, indeed, in 
the statement of Mr. Brockel, not to duplicate the matter already in the 
record, but simply to give members an opportunity to raise any ques- 
tions they may have about my presentation. 

Mr. Biatnix. Please proceed. 

Mr. Reuss. I believe H. R. 2 and its companion bills are neither 
necessary nor desirable. I do not believe the bills are necessary be- 
cause the Supreme Court has, as the committee well knows, adequate 
jurisdiction in the matter. 

Under the injunction decree of the Court, which has been in effect 
since 1930, 1,500 cubic feet per second is the maximum diversion. 
However, the Court retains jurisdiction to take a look at that at any 
time, and, as a matter of fact, as recently as last December, they did 
take a new look and allowed a diversion of up to 8,500 cubic feet per 
second, a temporary diversion, which lasted until February 28, 1957. 

Therefore it would seem to me that the Supreme Court continues as 
the proper forum for the adjudication of the dispute as to the amount 
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of water which Chicago should be allowed to divert from Lake Mich- 
igan. 

The subcommittee is also thoroughly aware of the lengthy report in 
like form from the Assistant Chief of Engineers for Civil Works on 
the effects of an additional diversion of water from Lake Michigan at 
Chicago, which was printed as a Senate document on February 18, 
1957. 

There are a number of significant conclusions to’ be gained from 
that report. Perhaps the most significant, in my opinion, is that the 
Assistant Chief of Engineers strongly indicates that a 3-year diversion 
test period would not really prove anything. 

I say that because in his conclusion on page 5 of the report he 
says: 

A temporary increase in the diversion of 1,000 cubic feet per second for 3 
years would have temporary effects that would reach a maximum in about 8 
to 84% years and then gradually diminish and disappear about 15 years after 
the temporary diversion was discontinued. The effects of a permanent diversion 
would increase progressively to a maximum in about 15 years and would then 
continue permanently at about that amount. 

What I derived from all of that is that the effects of a permanent 
diversion would be quite different in character from a temporary 3- 
year diversion. Therefore the whole purpose of H. R. 2, which is to 
make a full and accurate test of what is going to happen in the long 
pull, would not, aecording to the Assistant Chief 0 Engineers, be 
fulfilled. 

All that the conimynities on the Great Lakes, like my own hometown 
of Milwaukee, are concerned about, of. course, is the lowering of the 
water level. The engineers compute that a diversion of the amount 
requested by H. R. 2 would cause a drop in the level of Lake Michigan 
of around 1 inch. One inch in a lake level, where you have hopefully 
a 27-foet channel, may not sound like an awful lot, but when you look 
at the millions of dollars which the city of Milwaukee and the Con- 
gress are going to authorize and spend for channel improvement and 
harbor improvement, then that 1 inch can be a very big inch. It would 
affect the Great Lakes cargo fleet, for example, by some 300,000 tons a 
year. 

There is also a considerable effect of that 1 inch lowering on the 
hydroelectric potential of the St. Lawrence River and the Niagara 
Falls hydroelectric installations, That does not affect Milwaukee 
directly, but it does indicate just as a 1-inch lowering can produce 
some very unpleasant repercussions for Milwaukee, so it can do the 
same thing in hydroelectric terms for the lower reaches of the Great 
Lakes and the St. Lawrence Waterway. 

Finally, there is, of course, a question of international law and. in- 
ternational relations involved. ‘There are now going on, as I under- 
stand it, negotiations between our country and Canada with respect to 
the Great Lakes levels, and I respectfully suggest that legislation at 
this time might impede and harass those negotiations. 

I know that your honorable subcommittee, Mr. Chairman, will take 
into account all of these factors, and I deeply appreciate the opportu- 
nity to present them once again to the subcommittee. 

Mr. Buarnrx. We welcome your statement and assure you that the 
subcommittee will give this the most thorough and complete con- 
sideration. 


90975—57——-7 
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Are there any questions ? 

Mr. Wirurow. Did I understand correctly when you said that a 1- 
inch reduction in the Lake Michigan water level would mean a reduc- 
tion of 300,000 tons for the port of Milwaukee ? 

Mr. Reuss. No, Mr. Withrow. I am glad you raised the point. 
Perhaps I was not sufficiently clear. 

The reduction of the lake level by 1 inch would reduce the carrying 
capacities of the Great Lakes fleet by some 300,000 tons a year. 

Mr. Wirurow. I thought that is what you meant. 

Mr. Reuss. Thank you for letting me clarify my testimony on that 
point. 

Mr. Scupper. Mr. Chairman. 

Mr. Biatnix. Mr. Scudder. 

Mr. Scupper. This seems to be quite a problem we are dealing with. 
While I sympathize with the situation which confronts the city of 
Chicago, I was wondering if some plans for an intermittent release of 
water could clear the situation a bit? I have in mind that maybe 
every other year there could be released from the lake an amount of 
water to clear the channel of the contaminated water that is in it. 
Could we arrive at some plan where such a release might be permitted, 
which might be beneficial to the Illinois River, and also not be objec- 
tionable to those who are interested in keeping the water in the lake 
at its normal level? Has any thought been given to that ? 

As I understand this proposal, it is to clarify the water and wash 
out the stream. Has that approach been considered by the proponents 
of this measure, and would the same objection be registered by the op- 
ponents if there was an intermittent release of water? 

Mr. Reuss. I think the suggestion of the gentleman from California, 
Mr. Scudder, is a very constructive one. I am not sure that this has 
been officially mulled over by the affected States. I know that the 
other Great Lakes riparian States are sympathetic to Chicago’s prob- 
lem and do not wish to be dogs in the manger just for the sake of being 
difficult. 

I am going to take the liberty, sir, of passing on this suggestion to 
the meeting which has been arranged for April 12 by the Governor 
of Ohio, Mr. O'Neill, at which meeting representatives of most of the 
Great Lakes States will be present, to see whether that suggestion may 
not profitably be explored. 

Certainly, if an intermittent flushing, even if it results in added, al- 
though temporary or momentary diversion—if that is going to help 
Chicago without materially endangering the Jake level for more than 
a very short period of time, I think that that would be sympathetically 
received. 

Mr. Scupper. We have had complaints at various times as to the 
high water level of the lake doing damage to abutting properties. If 
there could be some policy developed so that at periods when we did 
have high lake levels and could agree to a diversion of water to wash 
out the channel with the surplus water, and when there was a lower 
level the flow could be restricted and no additional water released from 
the lake, maybe we could accomplish the desired results without in- 
juring anyone. 

If you could explore this suggestion it might be helpful toward 
reaching an ultimate solution of the problem. 
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Mr. Reuss. As the gentleman knows, the lake levels vary by as much 
as 2 to 3 feet over the years, and it does cause very serious beach erosion 
and shore damage. Certainly, if a control over that could be geared 
in with helping Chicago with its sanitation problem, I know that the 
people of Wisconsin and the other riparian States would be most 
sympathetic nd anxious to cooperate. 

However, I think that the fundamental point is that that should 
be decided on a bilateral or multilateral basis, depending on the gen- 
eral lake level and the needs of the various communities. Any law 
to: this effect by Congress would, I am afraid, necessarily be so in- 
flexible—and certainly, H. R. 2 is so flexible—as to defeat the general 
purpose whieh the gentleman from California is trying to serve. How- 
ever, it is a most constructive suggestion and I am going to see to it 
that the matter is fully explored at the April 12 conference. 

Mr. Byrne. Mr. Chairman, could I ask a question ? 

Mr. Buatnix. Mr. Byrne. 

Mr. Byrne. Mr. Reuss, I heard your testimony relative to the 1 
inch, or a big inch, as you said. Were you here yesterday, when Gen- 
eral Persons testified ? 

Mr. Reuss. No, Mr. Byrne, I was not. What has happened? 

Mr. Byrne. His testimony, as I recall it, had to do with five-eighths 
of an inch that might be the effect of this. Is that your idea of a big 
inch, as you used the phrase in your testimony ? 

Mr. Reuss. I think this business about whether it is five-eighths 
of an inch or 1 inch depends on what lake you are talking about. 

Mr. Byrne. We are talking about Lake Michigan. 

Mr. Reuss. Yes. I did not hear the gentleman you described tes- 
tify, but I would like to refer you to page 53 of the Senate print of 
February 18, 1957, which contains the engineers’ estimate. It is there 
stated : 

A permanent increase in diversion of 1,000 cubic feet per second from Lake 
Michigan would result in an ultimate lowering of the levels of Lake Michig»n- 
Huron by 0.08 feet, or about 1 inch, and of Lake Erie by 0.05 feet, or about 
five-eighths of an inch. 

As I say, I did not have the privilege of hearing his testimony 
yesterday, but it does seem to be the considered judgment of the Corps 
of Engineers that it is five-eighths of an inch at Lake Erie and a full 
inch at Lake Michigan-Huron. Thus I say it is a big inch, 

Mr. Byrne. My recollection is the general testified yesterday to 
five-eighths of an inch. In the Milwaukee area and other parts of 
Wisconsin there is considerable shoreline affected by the flow of the 
lake, or the activity of the lake; is there not? 

Mr. Reuss. Yes. There have been times when the lake is excessively 
high, and when there has been shoreline erosion. However, it is not 
felt that arbitrarily lowering the level of the lake by an inch at high 
water and low water would really materially affect that problem one 
way or another. 

Mr. Byrne. Is it not true a slight lowering of the lake level in Lake 
Michigan would tend to be beneficial in lessening damage to shore 
property during storms? 

Mr. Reuss. The thinking of our local water engineers and geologists 
is that 1 inch difference from the standpoint of beach erosion, which 
is a 2- or 3-foot proposition, would not materially affect the situation 
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one way or another, particularly when it is in no way-related to the 
highness or the lowness of the water level at that particular time. 
{r. Byrne, That is all. 

Mr. Buarnix. If there are no further questions, thank you, Mr. 
Reuss. 
. Mr. John Byrnes, the gentleman from Wisconsin. 

We are glad to have you here again. You testified at previous 


hearings on the same legislation. 


STATEMENT OF HON. JOHN W. BYRNES, MEMBER. OF CONGRESS 
FROM THE STATE OF WISCONSIN 


Mr. Byrnes. Thank you, Mr. Chairman and gentlemen of the 
committee. 

I want to express my opposition not only to these bills, but to any 
legislation which would permit increased diversion of Lake Michigan 
waters into the Illinois Waterway. 

I would like to comment just briefly on the question asked by the 
gentleman from California, Mr. Scudder, where’he referred to the 
possibility of temporary flushing, and so forth. 

I think auy examination of this history of this legislation would 
show that that is not what Chicago is interested in at the Chicago 
drainage canal. In fact, what concerns us is that the history shows 
they are not even interested in a 2- or 3-year experimental job, nor 
in the 1,000 cubic feet per second, or 2,500 cubic feet per second. ‘They 
want, more than that, eventually, and they certainly want it on a 
permanent basis. 

So, although I think the gentleman from California is trying to 
approach this on a reasonable basis and certainly the people of the 
State of Wisconsin and other lake States want to be reasonable, still 
the very history of this situation shows that there is no-.reasonableness 
as far as the position of the Chicago Sanitary District is concerned, 
and what their desires are. 

They can get temporary flushing at Chicago if it is needed. I would 
say to the gentleman and the committee that they went last year to the 
Supreme Court and got permission for a 100-day flushing operation. 
They can do it tomorrow, or whenever the situation shows there is a 
need for it. So they have an avenue open 'to them. It is certainly 
unnecessary for this Congress to pass legislation in this field. They 
have an avenue and an approach, namely, through the Supreme Court, 
which has taken jurisdiction of this matter. 

The attitude of the Chicago Drainage District ever since the 
Supreme Court decision in 1937 has been to get around the Supreme 
Court’s jurisdiction by coming to Congress. You will:find there have 
been bills before this committee ever since that time. In fact, I wonder 
somewhat, with the history of this legislation, and particularly the 
action in 1954 and 1956, knowing how busy the committee is—I 
wonder how they can again give attention to this matter which has 
been twice vetoed by the President. 

I would like to call attention of the committee to the reasons for 
the Presidential veto on the two occasions when the bill did reach 
een because they are just as sound today as in 1954 and in 
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First it states that existing diversions are adequate for navigation 
on the Illinois Waterway and the Mississippi River. I do not think 
there is any justification in considering other factors other than the 
navigation, as far as the Chicago situation is concerned. I think when 
we start, in a sense, stealing water for the purpose of flushing sewage, 
we are getting way beyond the scope of what Congress should be con- 
cerned with, and what is necessary as far as protecting the interests 
in water uses that we have in this country. ; 

Second, the President’s veto said that all methods of control of lake 
levels and protection of property on the Great Lakes should be eon- 
sidered before arbitrarily proceeding with the proposed increased 
diversion. 

Mr. Chairman, I would respectfully suggest that any action in this 
matter at this time, particularly when the Supreme Court has juris- 
diction over the matter, is an arbitrary action. 

Three, the diversions are authorized without reference to negotia- 
tions with Canada. 

Four, the legitimate interests of other States affected by the diver- 
sion may be adversely affected. 

All of those factors which led the President to veto this legislation 
still exist. In addition to that, there has been made available, as you 
know, the report of the Corps of Engineers on the effect of the increase 
of 1,000 cubic feet per second in the diversion at Chicago. .This bill 
and this legislation goes beyond the 1,000 feet; 2,500 cubic feet per 
second is what it calls for. 

So, when the gentleman from Chicago, Mr. Byrne, talks about. the 
five-eighths of an inch, that is five-eighths of an inch based on 1,000 
cubic feet, but what Chicago is asking for here is 150 times that 
amount. 

So you can certainly see the effect of this legislation would be much 
more adverse than the report we have from the Corps of Engineers. 

The adverse effect of the diversion of 1,000 cubie feet on hydro- 
electric power production, for instance, which you can measure and 
put a dollars and cents sign on, shows the loss that will result from 
even the 1,000 cubie feet per second diversion. 

We in the Great Lakes States are deeply concerned with the secu- 
rity of one of our most precious assets, which is the waters of the Great 
Lakes. We are deeply disturbed when attempts are made to dispuse 
of those assets without our consent and against our will, and without 
giving full consideration to all of the problems we have, and focusing 
on the problems of one community along the lakes. 

We know in the future, as the demand for water increases, that there 
will be further proposals to divert the waters of the Great Lakes from 
our basin. To this demand for Lake Michigan water to solve the 
sewage-disposal problem of Chicago have now already been added 
demands for this water to correct low-water problems of the Missis- 
sippi Valley and the salinity of New Orleans’ industrial water supply. 

It seems to me such diversions, Mr. Chairman and members of the 
committee, can only harm the legitimate and historical uses of the Great 
Lakes for navigation, recreation, conservation, fisheries, industry, 
water supply, and power generation. 

I protest most strongly the diversion of any additional waters from 
the Great Lakes on any permanent legislative basis. When I say “per- 
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manent,” I am not assuming that these bills before you are temporary, 
because I think that is just a new gadget that has been put in to make 
it look good for the time being. 

We urge this committee to reject the pending bills permitting such 
diversion. 

Mr. Chairman, I might say, in conclusion, I appear here represent- 
ing the Eighth District of Wisconsin, and, in particular, I want to 
mention I have been requested to appear specifically in opposition to 
the bill by the citv of Manitowoc. 

Mr. Pxiatntx. Thank you very much, Mr. Byrnes. 

Are there any questions? 

Mr. Wirnrow. Mr. Chairman, I want to thank my colleague for a 
very, very fine statement. 

Now. Congressman, in respect to this additional diversion you spoke 
of, 5,000 cubic feet per second, or what they probably would get in 
this—— 

Mr. Byrnes. 2,500 cubic feet. 

Mr. Wirnrow. 2,500 cubic feet. 1,500 they get now and 1,000 cubic 
feet they are asking for. 

Mr. Byrnes. That is right. 

Mr. Witrnrow. Then they have a maximum diversion from Lake 
Michigan which shall not exceed 5,000 cubic feet per second. 

Mr. Byrnes. As far as the legislation is concerned. 

Mr. Wirnrow. Yes. 

Mr. Byrnrs. As I said before, Mr. Withrow and Mr. Chairman, the 
figures in this legislation are not what concerned me particularly. 
What concerns me is the precedent they are establishing in this in- 
stance, because if they can get an additional 1,000 cubic feet, or 2,500 
cubic feet per second today they have the door open and can bypass 
the Supreme Court and come in here for a permanent diversion and 
ask for another 1,000 cubic feet per second 3 years from now, and so 
on down the line. 

Mr. Becker. Mr. Chairman. 

Mr. Biatnrx. The gentleman from New York. 

Mr. Becker. Congressman Byrnes, the objection I have always had 
to this legislation is : the very distinct point you made that this water 
is needed for nothing else than flushing the sewers. We have had 
testimony here and, of course, we always get testimony from one side, 
that is, the Sanitary District of Chicago, insofar as the adequacy of 
their sewage plants is concerned. They contend it is the best thing in 
the world. 

Well, not being an expert on sewers, but, as I mentioned many times, 
we built one of the finest plants in the country in my district, we have 
no problem of water for flushing the effluent that goes into the Great 
South Bay. We have a bathing beach within a few hundred yards 
of the spot where we built the plant. 

We do not have the opportunity here to have expert testimony on 
the adequacy of the Chicago sewage plant. All they mention is that 
they spent $384 million. Well, if we are talking in terms of spending 
money, it does not mean that you are getting ‘the best. It does not 
mean the problem is being solved with what you are building. 

It seems to me, if we were doing this all over the country and trying 
to flush out sewage in areas where there are not proper sewage treat- 
ment plants built, we would run into a great deal of trouble. 
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I do not see why it should be a permanent proposition and, as you 
say, this leads to a permanent and not a temporary proposition. 

Previously I have gone along on the pas oy trial for 1 year, but 
it seems to me this boils down to just one thing, that is, that the city of 
Chicago does not have adequate sewerage facilities or disposal sys- 
tem and they could very well have it for the money they have spent 
on it. 

Mr. Byrnes. I am not sure that each member of the committee 
received this brief history of this legislation and this problem as pre- 
pared by the city of Milwaukee and published in the early part of this 
year, I think some time in January. I am going to see you get another 
copy of it anyway. I would ask that the members just read briefly 
that history. You can do it in 10 minutes. It gives you the history 
of this thing from about 1892, when the problem really started, and 
it shows the efforts made during that period. I think it will be very 
enlightening as to just what the actions and the conduct have been 
as far as the efforts to divert during that period are concerned. 

Mr. Buarntk. The Chair has a copy of that report. I understand 
that a copy was inserted in the record yesterday. If it has not 
been done previously, it will be made a part of the record at this point. 

Mr. Byrne. I do not want to be in the position of having one Byrnes 
fight with another Byrne, because I am sure we are all related, if we 
had the time to dig into the ancestry. 

Mr. Byrnes. This is the one occasion. 

Mr. Byrne. Yes. Particularly when the Lord Mayor of Dublin is 
in town—a cousin. 

You speak about the fact that the situation is the same now as it 
was when the President vetoed this legislation on two other occasions. 
When the President vetoed this bill previously, that was back in 
Aucust of 1956, was it not, or around that period ? 

Mr. Byrnes. That’s right. 

Mr. Byrne. Did the President at that time give as his reason that 
he was awaiting the report of the Army engineers in one instance as 
to its study of the lake level, and the other that he was waiting to 
hear from the State Department on the negotiations with Canada ? 

Mr. Byrnes. Those were part of his reasons. Yes. But he also 
had these other reasons. 

Mr. Byrne. Were the two that I mentioned the principal reasons 
he gave at that time ? 

Mr. Byrnes. I don’t think that you can say which were principal 
and what he would have done in the event that those two were removed, 
because he gave other reasons for doing it which T cited here, and 
which I think still exist as impediments to the approval of this legis- 
lation. 

Mr. Byrne. Did he give the two reasons I mentioned ? 

Mr. Byrnes. I think he did. 

Mr. Byrne. And since that time have the Army engineers made a 
report estimating that the probable effects on lake levels of the pro- 
posal to increase diversion at Chicago by 1,000 cubic feet per second 
for a 3-year test of the effects on sanitary conditions in the Illinois 
Waterway would only affect the water at Lake Michigan and Lake 
Huron five eighths of an inch ? 
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Mr. Byrnes. I think as far as the figures as to the permanent effect 
are concerned, I believe your figures are correct. I do not have that 
report before me insofar as that particular figure is concerned, but the 
important and very interesting thing about that report is that I could 
not find much to particularly sink my teeth into, except the aspect 
that as far as power development is concerned, they were able to cal- 
culate it in dollars-and-cents figures, as to what would happen. There, 
of course, from a dollars-and-cents standpoint, there would be a 
loss to the country by this diversion. They have it in their report, 
and I am sorry I did not bring the report with me so that I could 
cite the exact figures to you, but I believe you have it before you. Other 
than that, they are not able to give any accurate estimate of damage 
one way or the other. 

They say, sure, it will be of some help possibly in the Illinois 
River, but there will also be damage to navigation. It might be 
some help as far as shore erosion is concerned, but we cannot estimate 
how much it is. So most of it is rather indefinite as far as their con- 
clusions are concerned. I think that is rather understandable because 
you tie it up within this 314-year period. 

However, if you also look at the report to see what they say on a 
permanent proposition, the effects will be much more disastrous, but 
their conclusions are based fundamentally on this short period of 
time. 

Gentlemen, if you were the witness here, Mr. Byrne, and I were on 
the committee, I would be tempted to ask you, Are you going to be 
satisfied with 314 years, because I do not think that the people in 
the Chicago Sanitary District are honestly going to say all they want 
is 314 years of this diversion. They want it on a permanent basis. 

Mr. Becker. I do not believe there is any doubt in our minds that 
they want it on a permanent basis, and we have proceeded on that 
basis all the time. This is a survey for a 3-year period, just as the 
other one was for a 1-year period, in order to determine whether or 
not it would be on a permanent basis. 

Mr. Byrnes. Surely. 

Mr. Byrne. It isa little bit like foreign aid. 

Mr. Buarnr«. Thank you very much, Mr. Congressman. 

Mr. Byrnes. Thank you. 

Mr. Buarnrx. Now our friend and colleague, Mr. Victor A. Knox, 
of Michigan. 

Mr. Knox, will you please take the chair? 


STATEMENT OF HON. VICTOR A. KNOX, MEMBER OF CONGRESS 
FROM THE STATE OF MICHIGAN 


Mr. Knox. Mr. Chairman, I appreciate this opportunity to appear 
before your committee this morning so that I may extend my views 
into the record relative to H. R. 2. 

I am opposed to H. R. 2. Basically, we have an international com- 
mission known as the International Joint Commission that controls 
the levels of the Great Lakes. We of our area which I represent-— 
and I have about 1,000 miles of shoreline in my district—are greatly 
concerned over H. R. 2 and what it would do possibly if it were en- 
acted into law relative to the district which I represent. 
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At the present time the curbstone rule used to determine the water 
level of Lake Supreior, which is the natural area of feeding the lower 
lakes, has gone down to a point where it was necessary for the Inter- 
national Joint Commission, through their board, which is in control 
of the Great Lakes water levels, to cut off 10,000 cubic feet per second 
of water from Lake Superior into the St. Marys and then on down to 
Lake Huron. This has disrupted the industry in my district. The 
Union Carbide Co. has a contract with the Federal Government for 
28,000 cubic feet per second of water for the turning of their turbines 
in order to furnish the necessary power for the Union Carbide Co. 
This has also affected the Federal powerplant at Soo Rapids. They 
had to discontinue what they called No. 10 unit because of the low 
water levels in Lake Superior. 

The powerplant at Sault Ste. Marie is the plant which furnishes the 
power for the operation of the Soo Locks. 

To me it would be disastrous at this time to enact legislation that 
would divert water from the Great Lakes area into the Chicago drain- 
agecanal. The International Joint Commission has informed me, and 
also the Corps of Engineers, that we will have below normal snow- 
fall in the normal runoff area for Lake Superior. This has caused 
great concern. The water fall of last year, or the rainfall, was much 
less than it had been—way below normal. 

This brings up some very serious problems, and also there is the 
question of the St. Lawrence seaway. Any diversion of water would 
have a tendency to lower the water levels in the connecting channels 
of the Great Lakes, which would require additional dredging at great 
cost to the Federal Government, in order to have the 27 feet that is 
required under the law relative to the St. Lawrence seaway. 

Cities along the Great Lakes have contacted me opposing the diver- 
sion of Great Lakes water into the Chicago drainage canal. I can 
see why the people of the Chicago drainage canal area are greatly 
interested in the diversion because of the sanitation question that 1s 
involved. To take an additional 2,000, 3,000, or 5,000 cubic feet per 
second from the Great Lakes would greatly aggravate the conditions 
that already exist. 

Therefore I must oppose the legislation, and I do hope you take 
all of these problems that are confronting my area into consideration 
at any time that you may have this legislation before you. 

Mr. Buarntk. We assure the gentleman that the committee will 
give your point of view and the problems of your area the closest 
consideration. 

Mr. Knox. Thank you, Mr. Chairman. 

Mr. Buatntk. We have a letter from our colleague, the Honorable 
William E. Minshall, who has appeared personally, but to expedite 
the hearings asked that his letter be put in the record. 

(The letter from Mr. Minshall is as follows :) 

House oF REPRESENTATIVES, 
Washington, D. C., March 27, 1957. 
Hon. Joun A. BLATNIK, 
Chairman, Subcommittee on Rivers and Harbors, House Public Works 
Committee, New House Office Building, Washington, D. C. 

Dear Mr. CHAIRMAN: Various individuals have appeared before your com- 
mittee in opposition to the diversion of waters from Lake Michigan for the 
benefit of the Chicago Sanitary District. 
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I wholeheartedly concur in this view, and should like to be on record as opposed 
to diversion of lake waters in any Great Lakes State that might in any way affect 
the passage of ships through the Great Lakes channels. 

I concur in the statements presented to you by Adm. Lyndon Spencer, president 
of the Lake Carriers’ Association, and Mr. Oliver A. Reynolds, vice president of 
the Cleveland Chamber of Commerce. 

Respectfully submitted. 

WILLIAM FE, MINSHALL, 
Member of Congress. 

Mr. Biarntx. We have two more colleagues, and I hope they will 
bear with us. We do have witnesses who have stayed over since 
yesterday at our request. 

First, we have the distinguished attorney general of the great State 
of Ohio, Mr. Saxbe. 

Mr. McGregor, the ranking minority member of the Public Works 
Committee, is here, and I will ask if you will please introduce your 
associate. 

Mr. McGrecor. Mr. Chairman and members of the subcommittee, 
I want to fully thank you for the opportunity of allowing me to pre- 
sent our attorney general. I know eg not a member of your sub- 
committee, but I do appreciate your courtesy. 

Mr. Chairman, I also would like to ask unanimous consent of you 
and your subcommittee to insert in the record immediately following 
the remarks of the next witness a letter from our senior Senator from 
Ohio, John W. Bricker, opposing the resolution, as well as a statement 
from the Honorable Mrs. Frances P. Bolton, Representative from 
Ohio. I ask that these be included after the next witness. 

Mr. Biatnrx. Without objection, it is so ordered. 

Mr. McGrecor. Mr. Chairman, it is a great deal of pleasure for me, 
as it is for other members of the committee at times, to present per- 
sonal friends who come before the committe as witnesses. The next 
young chap—and I think you will agree with me he is young for being 
attorney general of the great State of Ohio—has a tremendous back- 
ground. He is capable, and I am sure that you will find that from 
his statement. 

I consider it a privilege and a pleasure to present the next witness 
to this committee. It is my privilege to present to you the attorney 
general of Ohio, Bill Saxbe. 

Mr. Buarntx. Mr. Saxbe, we welcome you to the committee this 
morning. 


STATEMENT OF WILLIAM SAXBE, ATTORNEY GENERAL OF THE 
STATE OF OHIO, COLUMBUS, OHIO 


Mr. Saxpe. Thank you, Mr. McGregor, and thank you, Mr. Chair- 
man. 

Mr. Chairman and members of the subcommitte, I appreciate the 
opportunity of appearing on behalf of the State of Ohio. I think you 
will find my statement has been distributed to you. The on I 
take is a traditional position of Ohio on this matter, as has been dem- 


onstrated by the letter of the former attorney general and former 
Governor and now Senator Bricker. I have listened intently to the 
testimony of the three preceding gentlemen, and I certainly feel that 
they have covered the field on this subject in which I am interested. 
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The opposition to this bill is best expressed by their attitude m 
respect to the Great Lakes States. Without specifically reviewing the 
same material they have covered and not taking your time to go into 
the entire statement, I would say that our position is that this tempo- 
rary diversion as proposed by this bill we do not think will ever be re- 
scinded, and that a temporary diversion should be considered in the 
same light and as being of the same importance as a permanent diver- 
sion like the bills that the President vetoed. 

We feel that the great resources of the lakes, and certainly the 
States that border on these lakes, have a vested interest in the enjoy- 
ment of the most advantageous condition of these waters, and that the 
diversion by one State in order to promote their navigation, which 
I feel would be the ultimate end, is not the best part of wisdom on the 
part of the Congress. 

I also feel at the present time we are in a down-cycle of the lake. 
Students of lake levels report that the cycle generally fluctuates on 
a 23-year cycle. It is now down seven-tenths of a foot from 1952. 
While it cannot be exactly determined how far it will go, it is possible 
that another 2-foot drop in the next 7 years will take place. 

If it is an experiment, as has been proposed bv some of the pro- 
ponents, it should only be attempted on a rising lake level when, I 
will admit, there is danger to the riparian owners with respect to 
damage from wave action and ship action. I do not feel at this 
time that if it is considered as an experiment it should be attempted. 

The State of Ohio has great hopes for the development of our 
ports through the St. Lawrence Seaway. We think it is going to 
mean a great deal to our cities and our industry. We think anything 
that. detracts from the capacity of the harbors to take these ships 
which we hope to receive, or even to accommodate the present bottoms 
on' the lake, is a threat to the ultimate gain that we look forward to 
in this development. 

While we do not gage it on inches or parts of inches—and I am not 
enough of an authority on navigation or harbors to argue the point— 
I do feel that the precedent established in diverting waters for the 
benefit of a specific State to the detriment or the possible detriment 
of other States is a serious problem. I feel justified in representing 
the Governor and the people of Ohio in opposing this bill. 

I appreciate your allowing me to appear here. I ask that my state- 
ment, which I have not read, be included in the record. 

Mr. Buarnix. Without objection, it is so ordered. 

Mr. Saxpe. And I will be pleased to attempt to answer any 
questions. 

Mr. Biatnrx. Thank you, Mr. Saxbe. 

May I ask you this question: Governor O’Neill of your State 
issued a call to the Governors and their official representatives of all 
the Great Lakes States for a conference to be held in Cleveland 
on April12. Isthat correct ? 

Mr. Saxse. I must admit that when I arrived here this morning I 
was not aware of that. I have since been informed, and I feel it was 
an error on the part of the Governor’s office, who knew that I was 
coming, not to inform me before I came. However, I have deter- 
mined from members of the Lake Carriers Association and from a 
member of the attorney general’s office in Minnesota that such was 
the case. Naturally, I feel that this will be a further determination 
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of the rights of these States, and more or less the stand that they 
will take. 

Mr. Buarnrk. The reason why I raised the question is that I am 
in favor of such a conference and I hope you will carry that message 
back. I am hopeful, and I think it will be most helpful, if a prob- 
lem such as this could be resolved between the member States and 
the parties and organizations affected on the Great Lakes, so that 
when they come to us for assistance they would come with a positive 
constructive recommendation, rather than coming and asking a com- 
mittee of Congress to solve the problem for them. This committee 
has spent considerable time on the problem in the past several years, 
trying to help all parties to protect their legitimate interests, and 
their right to the use of this great body of water. 

I am making these comments because there are some rather serious 
implications made by high officers, one of them being the Governor 
of the State of Wisconsin, more or less questioning the motives of 
the committee in calling a meeting on what he thought was short 
notice. Actually we have been planning this for some time. We had 
no expression of interest from any of the Governors of the Great 
Lakes States on this legislation, that is, those who are opposed to it. 
The authors of these bills have had most of these bills introduced 
since last January 3, and had any indication been raised that a 
conference was proposed, of course, the chairman would certainly 
have cooperated. 

Now, we are asked on very short notice to cancel our hearings, which 
started yesterday. I hope that any misunderstanding can be cleared 
up because these hearings were not decided upon suddenly, but have 
been contemplated for some time. There were other matters, particu- 
larly the large omnibus bill, which we thought would be up before 
this, but which for certain reasons we were not able to take up. In 
order to expedite the business of the committee and to save time, we 
moved the present hearing ahead, thinking that we were all fully 
familiar with the problem which has been discussed fully and sufli- 
ciently for a long time. 

I do hope this conference will solve this problem with the groups in 
your own States. 

Mr. Saxe. In respect to that, I do not feel the charge that these’ 
were sprung on the people is quite justified, inasmuch as we have had 
sufficient notice of these meetings. Certainly the fact that the bills 
have been before the Congress in preceding Congresses was notice of 
the intent. I am also inclined to agree with you that the conference 
may be able to determine a possible solution in that the rigidity of 
statute law is such that it could not accommodate itself to the problem. 
Perhaps there can be a way open, as pointed out previously, for an 
emergency situation to be handled by court action. 

What we do oppose is the fact that to establish such a precedent and 
statute is something we feel quite opposed to. 

I will take your message back to Ohio, and I certainly want you to 
know that in our appearance here we are acting in good faith, and 
feel that you have a problem properly before you, and one which is of 
serious consequence to the State of Illinois and the city of Chicago. 

Mr. Buarnix. Mr. Saxbe, would you know if the State of Illinois 
has been invited to your conference too, or is it merely a conference of 
opponents ? 
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Mr. Saxse. I must apologize because, as I say, I knew nothing of 
this conference until I walked into the room today. 

Mr. Buiarnrx. Then as closely as the Chair can determine, the 
invitations for your conference were sent out approximately about 
the same time that the notices of this hearing were sent out. So the 
two happened by accident almost simultaneously. 

Mr. Saxe. I do not think they have been sent out yet. I think, 
if anything, it is a statement of intent upon the part of the Governor. 
Members of the Lake Carriers Association here said they knew about 
it some time ago. Another gentleman, who represents the attorney 
general’s office in Minnesota, said he was aware of it yesterday. 

I must apologize for my ignorance on the matter, but I shall cer- 
tainly make an attempt to determine the things you have asked here 
today. I think much good can be accomplished if it is properly 
handled, and I should certainly think the State of Illinois and the 
city of Chicago should be invited and should be represented. 

Mr. Wirnrow. Mr. Chairman, is there not a possibility that this 
invitation might have gotten into your office and had not as yet gotten 
into your hands? Because the implication here is that that confer- 
ence was called after this bill was called up, and I do not think that 
is the case at all. 

Mr. SaxBe. Mr. Withrow, I was in my office all day yesterday and 
left the office at 7:30 last night. I do not think there is any possi- 
bility of that. I feel, and I might say that as late as last Friday 
and Saturday we notified the Governor that we were coming, and 
we had been invited to attend by Members of Congress, so that we 
could determine the Governor’s views on it. We did determine those 
views. We then presented to the Governor the statement that we 
were to give here, a copy of which you have received. We heard noth- 
ing at that time, so I feel it was to be released at a later date, and 
probably today or tomorrow, or something like that. 

Mr. McGrecor. Mr. Chairman, may I make a statement ? 

Mr. Wirurow. I wonder if I can ask one more question there? 

For your information, the attorney general of the State of Wis- 
consin said that they had an invitation to this conference called by 
the Governor some time ago, so I think there is some misunderstand- 
ing. I just cannot understand it. 

Mr. Saxpe. You can well imagine my embarrassment at walking 
into this room and finding a conference scheduled on the very matter 
I am discussing before you, called in my own home State. Evidently 
the attorney general is to appear without my knowing anything 
about it. 

Mr. Wirnrow. Probably it was unwise that you mentioned that. 

Mr. Saxse. I believe the chairman raised the question and asked me 
specifically concerning that. I do not feel it would be fair to cite my 
constitutional rights. 

Mr. McGrecor. Mr. Chairman, I simply want to concur in the state- 
ment made by our very capable chairman of this subcommittee. I 
would certainly censor anyone who would leave any implication that 
certain motives might be back of calling this committee together for 
the consideration of these bills. I think that is your perfect right, and 
certainly you do not have to make any apologies, Mr. Chairman, as far 
as the Member from Ohio is concerned, and I think I speak for the 
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attorney general, and I possibly could speak for members of the official 
family of Ohio. 

I concur in the statement made by my good friend, Bill Saxbe. I 
knew nothing of the conference, and yet I am a member of the Public 
Works Committee, before which we are handling this legislation. So 
I am pleased to learn of the conference. I regret that we did not learn 
of it before this particular meeting, but I do not think that that is 
the fault of the attorney general. Nor do I think it is the fault of 
the Member from the 17th Congressional District. 

Again I say to you, Mr. Chairman, that you and your subcommittee 
certainly were within your rights in calling this meeting, and I think 
you are doing an excellent job. 

Mr. Buatnrx. I thank the gentleman, and I appreciate his state- 
ment. 

Mr. Saxbe, we appreciate your response and your assistance, 

(The prepared statement of Mr. Saxbe, the letter from Senator 
Bricker, and the prepared statement of Mrs. Bolton are as follows :) 


STATEMENT OF WILLIAM SAXBE, ATTORNEY GENERAL OF OHIO, IN REGARD TO WATER 
DIVERSION From LAKE MICHIGAN 


I appreciate the opportunity of appearing before this committee to speak for 
the State of Ohio in opposition to the bills providing for the diversion of the 
waters of the Great Lakes into the Illinois Waterway, via the Chicago Sanitary 
Canal. 

In prior sessions of the Congress, the policy of the State of Ohio has been to 
oppose any legislative action which would permit diversion of water from Lake 
Michigan in excess of that amount permitted by the decree of the Supreme Court 
of the United States entered April 21, 1930. 

From time to time, of course, there may he emergency circumstances which 
will warrant the diversion of additional water. The Supreme Court has ade- 
quate authority and jurisdiction to authorize increased diversion in such eimer- 
gency situations. For example, in the fall of 1956, when the State of Illinois 
petitioned the Supreme Court for a temporary modification of the decree of 
April 21, 1930, to permit an additional diversion, the State of Ohio, an original 
complainant, interposed no objection to the Illinois application. We did not 
waive our previous objections to diversion and expressly reserve the right to 
take such a position in any further proceedings before the Court. The basis for 
this policy formulation was upon the representation that there was temporary 
emergency. 

To reiterate, the policy of the State of Ohio has been consistent in opposing 
diversion. The increase of commerce in the Great Lakes region, and the grow- 
ing demand for industrial, domestic and navigational water has resulted in 
recurrent water shortages. This in conjunction with the lowering of the water 
tables and other water resources from natural causes makes it apparent that 
water conservation and supply is now of paramount importance to the public 
welfare. 

History confirms the wisdom of this policy. The waters of the Great Lakes, 
like all other natural resources, are not unbounded and unlimited. The supply 
of water into the Great Lakes varies from time to time, sometimes that supply 
is abundant; sometimes it is not. At present, the supply is diminishing. ‘The 
stage of the water of the Great Lakes is now and has been downward for several 
years and there is no indication that the downward trend is abating. I am 
informed that the levels of the Great Lakes fluctuate in a 23-year cycle, the most 
high point of such cycle was reached during 1952. It would appear that these 
levels would be expected to decrease for at least the next 7 years. In October 
1952, for example, the mean stage of Lakes Michigan and Huron was 581.95 feet 
above sea level. In October 1956, the mean stage for those lakes was 579.97 
feet above sea level, showing that within the 4-year period the level had been 
lowered by 1.98 feet. In October 1952 the mean stage for Lake Erie was 573.27 
feet above sea level, while in October 1956, the mean stage was 572.56, indicating 
a lowering of the mean stage of 0.71 feet. 
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Congress, after many years of debate and consideration, finally authorized 
the construction and development of the St. Lawrence seaway, the primary pur- 
pose of which is to provide a deep-water channel for the Great Lakes. The ports 
on the Great Lakes now exceed in importance in many instances even the large 
deep-water ports on both coasts. The seaway, of course, will further increase 
the importance of these ports. Ohio cities will participate in the increased com- 
merce the deep-water route will bring. Our cities along Lake Erie from Toledo 
to Conneaut are planning for the expansion of their port facilities and for the 
deepening of their harbor channels, 

Lowering of the lake levels by even so much as 1 inch will certainly result 
in increased costs of constructing and maintaining port facilities, and thereby 
increase the financial burden. 

The cargos carried by the vessels to these ports are of vital importance to 
the industrial complex of northern Ohio. It is important to the industry involved 
and to the ultimate consumers of their products that cost of transporting raw 
materials to feed these industries be kept at the lowest possible point. Adm. 
Lyndon Spencer, testifying on behalf of the Lake Carriers Association before this 
committee in the 84th Congress, mentioned that these carriers determine their 
loadings very carefully, even as close as a 30-inch clearance. In the newer 
ships a 1-inch loss in draft results in the loss of 100 tons of cargo. This, of 
course, means that transportation expenses are raised. 

As I understand it, one of the purposes of the St. Lawrence seaway is to enable 
port cities on the Great Lake Waterway to accommodate oceangoing bottoms. 
Thus it would seem that the legislation presently before this committee is at 
cross-purposes with the desired objective of the St. Lawrence seaway project. 
On the one hand the affected States are to increase deepwater facilities, and 
on the other hand permission is given to lower water levels. 

This bill attempts to meet the previous objections to a permanent diversion 
of water from Lake Michigan by providing for a 3-year temporary diversion and 
a study of its effects. The State of Ohio views this as an attempt of the “camel 
to get his nose in the tent,” and feels that once the authority to divert addi- 
tional water has been granted by congressional action, it will be continued. The 
tendency of temporary projects and measures to become permanent is well 
known to all of us in public life. 

Further demonstrating the “camel’s nose in the tent” idea, when the State 
of Illinois, in January of 1957, sought an extension of the temporary modification 
order of December 17, 1956, they pleaded in their application that by reason of 
the diversion of water permitted under the order of December 17, 1956, the 
emergency existing in the Chicago Sanitary District and Illinois Waterway had 
terminated. Upon this representation, States of Ohio and Wisconsin then ob- 
jected to any further diversion other than that diversion permitted by the original 
Supreme Court decree of April 21, 1930. Even after such admission, the State 
of Illinois obtained an additional 30-day diversionary period from the Court. 

If this authority is granted to the Chicago Sanitary District and the State 
of Illinois, it will set a precedent for such diversions by other governmental 
authorities in the United States or Canada. Surely they would have a right 
to insist that they be given the same privileges with respect to diversion that 
the Chicago Sanitary District is granted in this bill. There have been proposals 
in Ohio in recent years that water from Lake Erie be diverted to points in Ohio 
situated in the Ohio River watershed. 

Although there are other serious problems, such as the constitutionality of 
such legislation, possibility of conflict with existing international treaties and 
agreements, which are well worthy of consideration, I have restricted my com- 
ments to discussing the problems which directly affect the people of the State 
of Ohio. I wish to thank the committee for affording me the opportunity of 
appearing before you to express the views of the State of Ohio on this problem. 


UNITED STATES SENATE, 
COM MITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Morch 26, 1957. 
Mr. J. HARRY McGREGOR, 
1454 House Office Building, Washington, D.C. 

DearR Harry: Thank you very much for inviting me to appear at the hearings 
of your subcommittee on H. R. 2, to authorize increased diversion of water from 
Lake Michigan into the Illinois Waterway. I regret very much that I am unable 
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to appear in person, but I hope that you will incorporate this letter in your record 
of hearings. 

When I was attorney general of the State of Ohio, I handled the litigation which 
resulted in a Supreme Court decision denying to the State of Illinois water-diver- 
sion authority comparable to that which would be authorized by H. R. 2. I am 
still of the opinion that the water level of the Great Lakes should not be lowered 
for the benefit of one State and to the serious detriment of other States in the 
Great Lakes watershed. 

I have just received word that the city council of Toledo has unanimously 
adopted a resolution in opposition to diversion of additional water from the Great 
Lakes. I am confident that such diversion is opposed by other interested cities ir 
Ohio and by the overwhelming majority of the people of Ohio. 

Sincerely yours, 
JOHN W. BRICKER. 


STATEMENT BY HON. FRANCES P. Botton (REPUBLICAN, OF OHIO) IN OPPOSITION TO 
H, R. 2 AND OTHER BILLS, RELATING TO THE DIVERSION OF WATER FROM LAKE 
MICHIGAN BY CHICAGO SANITARY DISTRICT 


Mr. Chairman, members of the committee, thank you for giving me an oppor- 
tunity to present a statement in opposition to H. R. 2 and other bills relating to 
the uiversion of additional water from Lake Michigan by the Chicago Sanitary 
District. 

As you know, in practically every session of Congress since 1937, bills have been 
introduced providing for diversion in quantities much greater than allowed by the 
Supreme Court decree of 1930. The Great Lakes Harbors Association, the port 
cities of the Great Lakes, the Lake Carriers’ Association, and the governments of 
the States bordering the Great Lakes have been united in opposition to the de- 
mands of Chicago that they be permitted to divert additional waters. In addition, 
the Canadian Government has repeatedly protested through diplomatic channels 
the attempts to abstract water from an international basin for the benefit of a 
Single community. 

By diverting water from Lake Michigan, the levels of all the Great Lakes are 
affected. Although lake levels were high for several years, the peak was reached 
in 1952. A downward cycle is now underway. In 1953 the general levels were 
about 7 inches lower than in 1952, and the levels have continued to drop. The 
coal, iron, steel, oil, rubber, and other industries in Ohio depend to a great 
extent upon inexpensive Great Lakes transportation for their continued pros- 
perity. Taking more water away could well cause substantial damage to Oaio 
industry when the lakes’ waters are low. 

Secondly, the Supreme Court by decree on April 21, 1930, fixed the amount 
of water that could be diverted by Chicago; therefore, it would seem the Court 
would be the proper forum to decide whether additional water should be 
diverted—not the Congress. 

Third, Canada’s rights and equities in the proposed diversions are beyond 
dispute. Canada will lose the waters allocated to it by the International Jvint 
Coumunission, as will the State of Ohio and all other States in the Great Lakes 
Basin. 

The above considerations were clearly recognized by President Eisenhower 
when on September 3, 1954, he vetoed H. R. 3300, which was passed in the closing 
minutes of the 838d Congress and again on August 9, 1956, when he vetoed 
H. R. 3210. 

May I also point out, Mr. Chairman, that legislation was enacted in the last 
Congress providing for the deepening of the G.eat Lakes connecting channels 
in preparation for the St. Lawrence seaway project. It would be most incon- 
sistent to have this costly improvement and at the same time consent to other 
measures which would result in lowering lake levels. 

It is my hope that the committee will table H. R. 2 and all other bills which 
would permit additional diversion by the Chicago Sanitary District. 


STATEMENT BY CONGRESSMAN A, D. BAUMHART, JR., TO THE HoUSE COMMITTEE ON 
PuBLIC WoRKsS REGARDING INCREASED WATER DIVERSION From LAKE MICHIGAN 


As United States Representative from a district whose economic health and 
growth depend so heavily upon the well-being of the iniand shipping and ship- 
building industries, I feel I have no alternative but to publicly oppose legislation 
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authorizing additional diversion of Great Lakes waters into the Illinois Water- 
way, through the Chicago Sanitary Canal. 

We in Congress must always be mindful of our constitutional right and obli- 
gation to regulate interstate and foreign commerce, in the national interest. 
Ikxxcept in times of unusual emergency, however, we cannot legitimately grant 
privileges to certain localities for the solution of chronic problems peculiarly 
their own, when we will thereby impose severe penalties upon countless other 
communities. Yet we are being asked, in «ff2ct, to impose just such a pena'ty 
on other Great Lakes cities in this latest attempt to permit the transferral of 
huge amounts of lake water into the Illinois and Mississippi River systems, 
without complete justification. 

All the evidence I have seen clearly points up that Great Lakes water levels 
are diminishing, rather than increasing. I understand that the natural lowering 
of lake levels over the past 3 years alone has amounted to 21 inches. In terms of 
open-lake depths, these figures are striking enough. They take on more dramatic 
significance when we consider the intensified adverse economic effeets of even 
natural water-level diminution in the connecting channels of the Great Lakes, 
as so ably pointed out by Admiral Spencer of the Lake Carriers Association. 

It would be inconsistent and irreconcilable, in my opinion, for Congress to 
seriously consider lowering these levels artificially, while fostering completion 
of the long-awaited St. Lawrence seaway, which after all can only justify the 
investment made in it after our inland harbors and ports are sufficiently improved 
to accommodate heavy-draft, oceangoing vessels. If many of these harbors and 
ports find it difficult even now to handle smaller bulk vessels, how then can we 
think of further reducing lake levels and further obstructing lake commerce in 
the absence of an overriding critical emergency ? 


Mr. Buatnix. Mr. McGregor, we are proud of all of the fine young 
men of the Big Ten area. We have a fine young man here now, and I 
think equally as fine as the young man from your State of Ohio, 
namely, the assistant attorney general from the State of Minnesota, 
Mr. Melvin J. Peterson. 

Mr. Peterson, will you please take the chair? 

Mr. Byrne. When you talk about the Big Ten, do you realize you 
have an all-American here in Ed Dooley ? 

Mr. Biatnix. The Chair is very much aware of it. 


STATEMENT OF MELVIN J. PETERSON, ASSISTANT ATTORNEY 
GENERAL OF THE STATE OF MINNESOTA 


Mr, Pererson. Mr. Chairman and members of the committee, thank 
you for the opportunity to appear here before you. 

My name 1s Melvin Peterson. I am one of the assistants in the at- 
torney general’s office for the State of Minnesota. I happen to be 
assigned to the department of conservation. I was sent down here on 
rather short notice by the attorney general to appear, and I reviewed 
some of the information we had in the file. I am not complaining about 
the short notice in any way, because we have some background material 
on this, and I am aware of the problem that exists here, and have been 
aware of it for some time. 

I would like to request at the outset, if I may, that consideration be 
even by the committee to keeping this matter open until after the con- 

erence on April 12 that is to be held in Columbus, Ohio, which was 
called by the Governor of Ohio. I believe the communication was 
sent to the State of Minnesota, to the Governor, and the attorney 
general’s office about a week ago. I believe, although I do not have 
the letter here, that it relates to the entire problem of the Great Lakes 
and the entire matter of diversion by the State of Illinois, and was not 
related to this specific bill. 


90975—57——-8 
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The State of Minnesota does not have such a direct interest in this 
matter as some of the other States do, such as Wisconsin, for the reason 
that it does not appear that Lake Superior will be greatly affected by 
the diversion. However, it nevertheless is a great concern of the State 
of Minnesota, for the reason that it has harbors on Lake Superior 
and has commercial communication and commercial navigation on the 
Great Lakes, which is of great importance to the State. Any dimin- 
ishing of the supply of water in the waterway will directly affect the 
economics of the State. 

I do not care to make a lengthy statement here, but I do wish to cover 
some of the matters we have considered in the State of Minnesota 
relative to this problem. I will try to make them as short as possible, 
without reiterating some of the arguments that have already been 
raised, 

The recent request by the State of Illinois and its sanitary district 
for an increase in diversion was extended to February 28, 1957, and 
was not opposed by the State of Minnesota. After review of the 
emergency situation which that State said confronted them, the State 
of Minnesota decided to acquiesce in the matter in the interest of pro- 
tecting the people of a nearby State. 

That should not be construed, however, as an acquiescence by the 
State of Minnesota to a permanent diversion or a 3-year diversion that 
is here proposed in this bill, and it should not be construed as recog- 
nizing any rights in the State of [llinois to divert such waters, and it 
does not recognize the right of any other State to do so. Asa matter 
of fact, we take the position that the Supreme Court of the United 
States is asked to assume jurisdiction over the matter, and it still 
retains that jurisdiction. 

I do not think that the matter can be considered from the standpoint 
of temporary diversion, because I do not believe that the State of 
Illinois would consent in any way to have this diversion cut off after 
a period of 3 years. 

As appeared at the hearing, which I attended yesterday as well as 
today, no navigation problem is being dealt with or being remedied 
by the proposed legislation. This legislation is not concerned with 
a navigation problem as the effects on either the Great Lakes or the 
streams below the city of Chicago or the Illinois River—those navi- 
gation features are not greatly affected either one way or another. 

Furthermore, it appears that the congressional authority being 
invoked does not stem from any treatymaking power, as this has been 
specifically negative by the evidence presented here yesterday on 
behalf of Illinois and the sanitary district, This raises a question in 
my mind as to what power, if any, is being invoked by the Congress 
over the objections of the State concerned. This is a natural resource 
of the riparian States and they cannot be deprived of those rights. 
The rights of the respective States that they have in their resources 
is.a judicial question and not a legislative question, and it must in the 
ultimate be resolved by the Supreme Court of the United States, 
unless the States concur in the diversion. 

At this time the State of Minnesota will necessarily be required to 
object to the precedent that would be established by this law that 
Congress could at any time deprive it of the benefits of such a natural 
resource, whenever it was deemed advisable to take care of the inter- 
ests of a neighboring State. There is already consideration being 
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given to the appropriation of water from the Great Lakes by other 
interests. I refer the committee now to the annual report of the Great 
Lakes Commission for 1956. I would like to quote a statement from 
that report, if the committee wishes. 

I refer specifically to page 86 of that report, and I would like to 
read the statement as follows. This refers to the survey being made 
by the Stanley Engineering Co.-of. Museatine, Lowa, and Chicago, in 

making a preliminary survey of some of the Great Lakes water re- 
sources. It reads as follows: 

The foundation is confident that the survey will confirm the need of regional 
planning for water and sewage systems hased on the following facts: 

1. The potential growth of the area depends on water from Lake Erie and 
its availability for distribution ; 

2. The distribution of water can be initiated and maintained at a cost that 
the hinterlands can afford to pay for survival and competitive developments 
with communities close to the lakeshore. Engineering problems are not insur- 
mountable. Compared with California’s plans, our engineering should not be 
difficult ; 

Planning must be undertaken’soon. This great blessing of water must be 
maintained by strict observance of the international treaty between the United 
States and Canada and for the protection of all users—homes, farms, f°ctories, 
recreation, transportation, fisheries, and electrical power generation. However, 
we are faced with the responsibility of keeping the provisions of our treaties 
in tune with regional and industrial development of the present and future. 
That shall never be an easy task and shall always require eternal vigilance. 


Accordingly, objection is taken to this unilateral approach that is 
taken by this bill without reference to the participation of the Great 
Lakes States, and without reference to Canada and the affected 
Provinces. 

I submit that neither Chicago, nor any other city or State, or other 
political entity on those bodies of w ater, have any priority view over 
any other political body; and that C hicago 1 is assuming here that it 
should be entitled to all of the water, or “at least a substantial part 
of it, and it can extract it without affecting navigation. 

Why then do not the other cities and States have the same right, 
and who is going to determine who can take what water for what use, 
and how much? The State of Illinois and the Sanitary District are 
saying that they want only a temporary diversion now. Certainly 
this is not their objective and the State would not consent to cease its 
appropriation of the waters at the end of 3 years, for the problem must 
be considered on an overall basis with overall planning from a perma- 
nent standpoint. 

I believe there are some engineering features in the record to the 
effect that it takes 15 years to determine the effects of diversion on a 
permanent basis, and it takes about 15 years to restore them if they 
are detrimental, I believe consideration should be given by the Con- 
gress, if it is to act in this matter, to provide some Federal adminis- 
trative coordination with the organization of the several States con- 
cerned, such as the Great Lakes Commission or other appropriate 
body, whic h will also bring into consideration the interests of Can- 
ada and its participation. “Tt is erfectly possible appropriation of 
water can be made of additional diversion fr rom the Great Lakes and 
‘Canada. 

If this is ron the allocation of surplus water will have to be made 
by the users, giving consideration to all States, and by agreement. 
The levels w nN have to be kept at natural limits, so that the riparian 
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owners will not be affected and lake shipping will not be adversely 
affected, and the diversion into the Great Lakes, if any, should not 
exceed what is being appropriated out. 

Language in the bill should, if it is being acted upon, be incorpo- 
rated, which recognizes these objectives, and the rights of other 
States on the Great Lakes. The bill is not intended to override the 
rights of those States. 

I appreciate the opportunity to appear here this morning and make 
this statement for the record. 

Mr. Buiarnix. Thank you, Mr. Peterson, for your thoughtful and 
very well-prepared statement, which shall be included in full in the 
record. 

Mr. Pererson. Taank you. 

Mr, Biarnix. We now have our colleague here, who has been very 
cooperative and accommodated us in giving way to our out-of-town 
witnesses. I now call on the distinguished Mr. Vanik of Ohio. 

Mr. Vanik, we appreciate your cooperation and patience. 


STATEMENT OF HON. CHARLES A. VANIK, MEMBER OF CONGRESS 
FROM THE STATE OF OHIO 


Mr. Vanik. Mr. Chairman and members of the committee, I am 
very grateful to all of you for the privilege of appearing at this 
time in opposition to this legislation which your committee is now 
considering. 1 want to say one thing I regret is that I have to oppose 
legislation which is presented by so many of my good friends from 
Illinois. We in Ohio so frequently have so much in common with 
our colleagues from Illinois that it is regrettable on this occasion we 
ren to take different sides, but our interests are considerably dif- 

erent. 

Although this legislation is purportedly for a 3 year diversion of 
the water, we in Ohio are very much concerned that this diversion, 
like others, will become permanent. 

One of the principal contentions made for this legislation is that 
the added water is necessary to move industrial wastes away from 
the metropolitan area of Chicago and disperse it in the greater flow 
of water. The attempt to divert further Great Lakes water down the 
Chicago drainage canal is in violation of what we all know to be the 
natural riparian rights of all communities situated along the Great 
Lakes. These natural rights of shoreline communities must be pro- 
tected with all of the safeguards which our Government can provide. 

No community has a paramount right to consume the water or to 
divert the water of the Great Lakes. The effort to obtain this added 
water for a 3-year period is just a part of a continuous effort to in- 
crease the water diversion to the Chicago drainage canal. 

May I state that there are other attempts to do similar things being 
made by other communities. 

We in Ohio are confronted with a situation in which some com- 
munities further down, away from the water’s edge, are pleading for 
access to the Lake Erie waters, and that pressure will undoubtedly 
come from other communities adjacent to the Great Lakes. They say 
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they need this water for their industry and enterprise, which is the 
lifeblood of their communities. 

The prime reason given for this legislation, and for needing the 
additional water fromthe Great. Lakes, is the disposal of industrial 
waste in the Greater Chicago area. It is our contention that the con- 
tinued dumping of industrial waste into the Chicago drainage canal, 
or into any of the Great Lakes by an adjoining community, should 
be prohibited by law. Industrial wastes, like other forms of con- 
tamination, should be fed into interceptor drainage systems and 
treated there. 

The city of Chicago should not have added water for added con- 
tamination. Present industrial contamination of water should be 
restrained and abated. This applies to my own city of Cleveland, 
as well as to the city of Chicago. 

An aerial trip over my city, the city of Cleveland, and the lake 
around, will conclusively prove the pouring of huge quantities of 
industrial wastes which are clearly visible for 10 miles out into the 
lake. There is no justification for this contamination of lifegiving 
fresh water. The solution to the problem is the building of an in- 
dustrial-waste disposal system. 

I am proud to say that in my city of Cleveland we are building a 
river-flats-level interceptor sewage system to provide for the drainage 
and disposal of industrial waste instead of pouring them out into 
the lake. This involves an expenditure of millions of dollars of local 
funds, because these interceptor sewers must be built below the level 
of the Cuyahoga River, which flows into Lake Erie, and then the 
tremendous industrial waste in many respects is almost as great as 
the industrial waste which flows from the Chicago industries, and will 
be taken upstream to the sewage-disposal plant and treated there. 
The treatment is a very complex problem, which is more costly and 
more difficult than the treatment of ordinary wastes. 

Other witnesses from my community have or will testify to the 
threat that water diversion presents to the carrying capacity of the 
bulk freighter fleet on the Great Lakes waterways. 

My contention today is solely based on the efforts we should make 
in this Congress to avoid any further pollution or granting of further 
authority to pollute, or any action by this Congress in which it goes 
along with further pollution of the fresh-water systems of our great 
country. It seems to me we have to tackle this problem in a bold and 
forthright manner, and the only way to tackle it is to foree all indus- 
trial communities along the Great Lakes to undertake the obligation 
of cleaning up their own waste, so that other communities below them 
and along the Great Lakes, or along the natural waterways, will have 
the right and the access to free and clear and healthful fresh water for 
their own purposes, 

It is not the right of any one community anywhere along any of the 
waterways of America to contaminate the water to be used by those 
downstream. 

The answer to the problem is not more water for further contami- 
nation, but the development of adequate treatment facilities, so that 
waste and industrial waste can be treated at the source by the people 
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who cause it, rather than by dispersing and diverting it to those people: 
downstream. 

It is my hope your committee will turn down this legislation which 
so adversely affects more people than it can possibly help. I think 
it is time in this Congress that we thought about ways of really clean- 
ing up the water and cleaning up the air and the industrial wastes 
which contaminate our own communities everywhere. 

As a part of our operation to clean up, if everybody is forced to do: 
it all at once, then no one community or no one industry will suffer 
any greater than any other one, because it will be a uniform effort on 
the part of industry throughout America to clean up. 

Mr. Buiatnix. Thank you, Mr. Vanik. 

Mr. Becker. The gentleman substantiated statements which I have: 
made in arguing this bill, for the last several years, namely, that an 
adequate treatment plant will take care of this problem rather than 
feeding more water in to spread the contamination of the sewers, 
which is now not taken care of. -You are doing it in your city ? 

Mr. VAntk. Yes. 

Mr. Becker. You know you can build such sanitary disposal plants 
to take care of the industrial as well as the regular wastes. 

Mr. VaAnik. That is correct. 

I want to thank the gentleman, and I want to point out it is a very 
expensive matter. 

Mr. Becker. I will agree with that. 

Mr. Vanix. If necessary, Congress should provide some way of 
helping the various industrial communities to assist in the termination 
of and control of waste, but it certainly should be controlled at the: 
source, rather than dispersed. 

Mr. McGrecor. I want to make one statement, Mr. Chairman. I 
want to congratulate my colleague from Ohio for his very splendid 
statement and also call attention to the’ fact that the presiding officer 
this morning was the author of a bill 2 years ago which cerainly 
started a program of doing the very thing you have suggested. 

You made a fine statement. 

Mr. Vantx. Thank you. 

Mr. Byrne. Mr. Vanik, I do not know, because I have just come 
here and I am a freshman—you would never tell it by looking at me, 
but I am. 

Mr, Vanrx. I am not very ancient myself. 

Mr. Byrne. Have they ever done anything to clean up the Potomac? 
As I say, I have just come here. 

Mr. Vantk. I am not in a position to give any testimony about the 
Potomac. All I know about the Potomac is that it is a river that 
separates Virginia and the District. 

Mr. Byrne. The last time I was here, about 25 years ago, I jumped 
into it.and I had an awful time getting out. 

Mr. Vanig. I might say that Chicago, with this drainage canal, 
has been able to develop a nice lakefront. Ours in Cleveland at the 
prnvaee time is utterly unusable. It is only something to look at 
yecause primarily of the tremendous quantity of industrial wastes 
pouring out into it. I am sure that must be happening at Toledo, 
and all of the other industrial cities around the Great Lakes. They 
are all adding and contributing to it. 
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It seems.so strange that we should permit our cities to pour wastes 
into the Great Lakes and keep building our intake cribs farther and 
farther out. Eventually the cribs will be touching the Canadian 
shore... We are polluting our own sources of water supply. 

This has become a serious problem, and I think should be collec- 
tively tackled by all of the cities along the Great Lakes. 

I hope this meeting involved here will work out some suitable 
solution which will be satisfactory to the city of Chicago and all of 
the other cities along the Great Lakes. 

Mr. Scupper. Mr. C hairman, I would like to join my colleagues 
in thanking the gentleman for the very fine presentation he has made. 
We have a problem which is not only common to Chicago, but could 
be common to Cleveland and other large cities on the lakes. 

Mr. Vanix. That is correct. 

Mr. Scunper. If one city is permitted to evade cleaning up its 
sewers and not putting in proper treatment plants, then other cities 
might be encouraged to do likewise, and we would have a pollution 
problem. which would be contrary to the policy of protecting the 
downstream users. 

Mr. Vanix. That is correct. 

Mr. Scupper. I think we have come to the point where we have to 
compell each city to assume its own responsibility to take care of its 
own sewage disposal. 

We appreciate very much the statement you made. 

Mr. Vani. One of the things arousing my curiosity in studying 
the number of bills introduced is why some of the people in downstate 
Illinois downstream are not on our side. 

Mr. Becker. They have been in previous hearings in previous years. 

Mr. VaniK. Because they have to take the waste. 

Mr. Dootey. While I agree with what you say about the disposition 
of waste material, you recognize in some instances -wastes. cannot: be 
disposed of, like the case of the United States Lead Co. in New Jersey, 
where they tried for a number of years to find a way to dispose of it 
in the stream, but those deposits are just indestructible. 

Mr. Vantk. I do not know about that problem, but the wastes of 
Cleveland and Toledo and Detroit are identical with Chicago. Our 
waste problem there is the refinery problem. We have a number of 
refineries there. Also we have the steel industry, which uses tre- 
mendous quantities of water for washing and cooling and bathing 
purposes in the various treatments of steel. That water can be re- 
tained and used over and over again and refiltered for their own pur- 
poses, and floated out and dried out so the mineral content will be 
deposited. Most of those will settle out if they are permitted to enter 
settling basins and let gravity work on it. 

Mr. Dootry. Thank you. 

Mr. Buatnix. Thank you, Mr. Vanik. 

Now we have the distinguished gentleman, Adm. Lyndon Spencer, 
president of the Lake Carriers Association, with headquarters in 
Cleveland, Ohio. 

Admiral, it is a real pleasure to have you with us again. You are 
very familiar with the subject and were a most helpful w vitness on many 
occasions in the past before this committee when it has considered 
projects on the Great Lakes concerning navigation and transportation. 
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STATEMENT OF ADM. LYNDON SPENCER, PRESIDENT, LAKE 
CARRIERS ASSOCIATION, CLEVELAND, OHIO 


Admiral Srencer. Thank you, Mr. Chairman. 

I have been here so many times that I feel [ am with acquaintances. 
From the action taken on some of the past bills, though, I am not sure 
I am with friends, but it is a pleasure to be here, nevertheless. 

For the sake of the rec ord, my name is Lyndon Spencer. I am 
president of the Lake Carriers Association, with principal offices in 
Cleveland. ‘The name of the association was bandied around here so 
much yesterday that I feel no further introduction is necessary. 

I would like to say about 95 percent of the domestic and 27 percent 
of the international trade in bulk commodities on the Great Lakes is 
moved in vessels operated by our members. 

My prepared statement has been submitted to the clerk of the com- 
mittee, and I respectfully ask that it be made a part of the record 
of this hearing. I shall not take the time to read it now, but I do 
request permission to summarize some of the points it makes. 

The many bills under consideration today, with one exception all 
exactly alike, appear entirely unnecessary. The study which they 
would authorize has already been made by the Corps of Engineer s, and 
the effects of the proposed diversion have been sande public in a Senate 
document. Another study could develop no new results and would be 
a waste of public funds. 

It is impossible to avoid the thought that the proposed legislation 
represents merely another device for obtaining additional water from 
the Great Lakes for the purpose of the Metropolitan Sanitary District 
of Greater Chicago and the users of the Illinois Waterway. This is no 
time for diverting additional water from the Great Lakes for the pur- 
poses of a useless ‘study. 

For the past several years the water levels of the lakes have been 
falling steadily on the downward phase of a receding cycle. On open- 
ing of navigation this year, all lakes were nearly 2 feet lower than 
they were in 1953. In view of that, lowering the level of the lakes at 
this time by even 1 inch through the additional diversion of 1,000 cubic 
feet per second will affect carrying capacity of nearly every vessel on 
nearly every trip, with a total annual reduction in carrying capacity 
for the United States and Canadian fleets combined of about 1,200,000 
tons. 

This means an economic loss of about $2,500,000. 

T realize these figures are somewhat different from those used by the 
division engineer of the Corps of Engineers in making his report on 
the study recently concluded by him. I would just like to tell the 
committee we are now in the process of talking the matter over with 
the division engineer. I hope that we can point out some of the errors 
he made in estimating the damage to transportation on the Great 
Lakes. 

The committee is reminded with the present diversion of 1,500 cubic 
feet per second plus domestic pumpage of about 2,000 cubic feet per 
second, the city of Chicago is already constantly depressing the lake 
levels about 3 inches below what they would normally be. Now they 
are again asking for additional diversion that will lower the lakes by 
another inch, approximately. 
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No other city, community, or industry is taking water out of the 
Great Lakes Basin. 

Yesterday you heard a witness representing transportation interests 
on the Illinois Waterway ask for more water from the lakes for the 
benefit of river transportation. I firmly believe that the members of 
this committee cannot anywhere find any legal, moral, or any other 
justification for diverting water from the Great Lakes to improve 
navigation on any part of the Mississippi River system. That same 
witness challenged the Lake Carriers Association to show any case 
where the lake transportation industry had been harmed by the di- 
version at Chicago. I am sorry he is not present today, but to him and 
also the members of the committee I should like to say there are today 
on the Great Lakes from a dozen to 20 vessels that cannot load as deeply 
as they are permitted by their load lines, which are assigned by the 
Coast Guard. Even when they use only the deepest harbors on the 
lakes they sometimes have to travel without full loads, and many a 
trip is made by smaller vessels into shallower ports without a full load 
because of the lack of adequate water. 

The 3 inches at Chicago would certainly increase the carrying ability 
of such vessels which are presently suffering harm. 

Finally, I ask the committee to consider these points which are made 
in my statement as submitted : 

1. Any diversion beyond the requirements necessary to maintain the 
project depth for navigation in the Chicago River as part of the port 
of Chicago contravenes the rights of the people and the several Great 
Lakes States in their future use and enjoyment of the waters of the 
Great Lakes; 

2. There is no storage basin from which water may be taken to com- 
pensate for fluctuations in the levels of the Great Lakes, whether from 
natural causes or artificial diversion. The Great Lakes, therefore, 
should not be looked upon as a reservoir for compensating for fluctua- 
tions in the water levels of the Illinois and Mississippi River systems. 
Any taking of the waters of the Great Lakes by any one city or interest 
for other than ordinar y riparian uses will establish a dangerous 
precedent and provoke numerous demands for water from all sections 
of the country for all sorts of uses; 

3. There is serious question that Congress has the power under the 
C onstitution to authorize additional diversion; 

The authorization of additional diversion through legislation 
wil violate solemn treaty obligations and seriously offend the people 
of Canada; and 

Additional diversion will result in irreparable injury and loss to 
the Great Lakes industry, port facilities, and other interests depend- 
ent upon lakeborne commerce. 

The bills being considered advance no reasons for diverting addi- 
tional water other than to test and study the effect of such diversion. 
The contemplated study has already been made and the effect of such 
a diversion is well known. The proposed legisiation represents merely 
another device for obtaining additional water from the Great Lakes 
for the Illinois Waterway and the Mississippi River system. 

That is all I have to offer. 

Mr. Brarnrk. Thank you very much, Admiral. 

Are there any questions? 
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Mr. Gray. Admiral Spencer, first, I would like to congratulate you 
on your statement, because this is the second day of the hearings and 
I came here early yesterday and again today, and of all the witnesses 
we have heard, you are the first one who has outlined anything that 
you thought would be. damaging to the. people that..you represent. 
Most of the witnesses appearing from the States of Wisconsin and 
Ohio and also some Members of Congress did not, in my opinion, say 
anything much except that they felt Chicago should clean up their 
own mess, None of them tried to outline what damage they hi 
would be done by this extra diversion. 

So at least I am happy to have your comments concerning what you 
think this will do to lake shippers. However, after listening to the 
testimony of the counsel for the property owners on yesterday, I 
noticed he testified that in the last 3 or 4 years the lake level had been 
at an average of 5 feet higher than usual, and sometimes there were 
2 rivers flowing into the Great Lakes from Canada. I believe at Sault 
Ste. Marie he said that a lock was sometimes opened where they had 
to reverse the trend of the stream and get rid of 120,000 cubic feet per 
second of: water. 

They are only asking her for 1,000 cubic feet per second of water. 
If they have been getting rid of 120,000 cubic feet per second, how do 
you feel 1 extra thousand cubic feet per second will be detrimental 
to the shippers ¢ 

Admiral Spencer. I am not sure what you understand by this 
120,000 cubic feet per second. 

Mr. Gray. In other words, the counsel for the property owners 
contends that the lake has been at least 5 feet higher over the last 
5 years, and they have so much water in the lake that they have had 
to get rid of 120,000 cubic feet per second at certain times in order 
to keep the lake at the right level. 

If that is true, how do you feel 1.900 cubic feeet per second is going 
to be damaging to the shippers if we have had at times an average 
of 5 feet higher than usual, which is many, many, times more than 
we are trying to divert? 

Admiral Srencer. I think that gentleman had been watching the 
levels in the Missouri River, perhaps, or some of the inland waterways 
other than the Great Lakes, more closely than he had been watching 
the levels of the Great Lakes. It is true we had high water in 1952, 
but since then the lake levels have been constantly on the downward 
side, so today we have about 2 feet less than we had in 1952. 

As to this water which poured into Lake Superior it is my under- 
standing—and I would not want to be taken as the final authority— 
that that was done by Canada. They diverted the flow of two rivers 
in Canada during the war to divert additional water into Lake Su- 
perior, which eventually worked down, and thus they were able to 
take out either at Niagara Falls or the St. Lawrence River that addi- 
tional power. Canada was desperate for power at that time, and so 
by agreement between Canada and the United States—and I cannot 
tell you the mechanics as to how it was worked out—they were per- 
mitted to put in this additional water into the lakes and to take out 
additional water for power lower down. 

It is true, at least I am told, that sometimes they increase that 
diversion, and sometimes cut it down, depending on lake levels. 
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You have had testimony here this morning by the gentleman from 
Minnesota, or Congressman Knox from Michigan, rather, that told 
how low Lake Superior is at the present time. There is only one 
gate halfway open at Sault Ste. Marie at the present time, and they 
are very much concerned. about the amount of water that is not coming 
‘out of Lake Superior in order to maintain Lake Superior at a 
reasonable level. 

Mr. Gray. Admiral, how do you feel it is going to be setting a 
‘precedent to go ahead and extend for 3 years something which they are 
already doing ? 

Amiral Spencer. We are not doing it now. This legislation is 
being considered here asking for an additional 1,000 feet. 

Mr. Gray. That is right. 

Admiral Spencer. It is not something being done now. 

Mr. Gray. We are diverting 4,000 cubic feet. 

Admiral Srencer. Yes, sir; and I think that is far too much. 

Mr. Gray. But you say it would be setting a precedent. You are 

not setting one as far as. diversion is concerned, because it is now 
‘going on. 
- Admiral Spencer. By that I meant you were setting a precedent 
for other cities along the lakes which they would want to follow. 
There is, of course, already in Ohio a plan for taking water out of 
Lake Erie and pumping it over the divide—and by “the divide” I 
mean the rise in the land which separates the drainage basin of the 
Great Lakes from that of the Ohio River. There are people who 
want to pump water out of Lake Evie over that divide for cities on 
the other side of it in the State of Ohio. That is just as wrong as 
what Chicago is doing, or, to put it the other way, what Chicago is 
doing is just as wrong as that which they propose in Ohio. 

Mr. Gray. Of course, if they used the present diversion in Chicago 
as the basis of making a request, they can do it now because diversion 
is going on, precedent or not. Is:that not correct? 

Admiral Spencer. I do not know. It does not seem to me that is 
a very good argument for additional diversion. Maybe I am not 
getting you fully and correctly 

Mr. Gray. Maybe I do not understand your statement when you 
say it would be setting a precedent. If you are already doing some- 
thing, how are you setting a precedent by merely extending the 
diversion by 1,000 cubic feet per second? The precedent is already 
there. 

Admiral Spencer. I think I can answer that perhaps in this way: 
Every time you give Chicago more water you bring it to the attention 
of all the other “people around the lakes, and they are going to say 
again, “Look at what Chicago is getting. We ought to get it, too.” 

As you said a moment ago, ‘this diversion at Chicago has been’ going 
on for a long time. Many of the people have kind of quieted down 
about it. 

Mr. Gray. The point I am making is the precedent is already there, 
and there is not going to be any precedent set. 

Admiral Spencer. I think that is right. Perhaps I would have 
been more correct if I said you just renew people’s interest in this 
possibility. 
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Mr. Gray. I would like to'say as a downstater I cosponsored this 
bill at the request of the people at Chicago, because I think they need 
the extra diversion; but 1 want to be honest and sincere about it. 

I would be the last person who would want to harm anyone, either 
on the lakes or in any surrounding State. The thing that disturbs me 
is that we have Machen’ of Congress, my colleagues, and we have very 
prominent State officials of the State of Ohio and the State of Wis- 
consin, appearing before this committee who have dwelt for a long 
time on why Chicago should have a better and more adequate sewage 
disposal plant, but they spent no time at all on the purported or 
alleged damage that this would do to their respective States. 

So I am wondering whether their argument is correct, or if they 
have any real justification, or if it was not really spelled out many 
when the attorney general of Ohio said that this thing was traditional. 

I wonder if this opposition is coming here from time to time because 
their predecessors, as he informed us in Ohio, were opposed to this bill 
when it was first mtroduced. 

This is not the same type of bill that was introduced first for lake 
diversion. I am wondering, with the weak arguments put up here 
for 2 days on the part of some opponents, whether or not it is not 
traditional and something which is being handed down to new officers 
as they take over. 

You will admit, and you were here yesterday and today, that we 
heard none of the witnesses point to one item of purported or alleged 
damage that it would do to their constituents. All,they said was the 
fact that we need to have more adequate sewage disposal plants. 

We all know that. The distinguished chairman of this committee,. 
Mr. Blatnik, of Minnesota, last year reported out a bill and the gentle- 
men on the other side of the aisle opposed putting $50 million into 
the bill to help communities build sewage disposal plants. That is 
neither here nor there, but I bring it up because all of the witnesses 
have alleged that Chicago needs a better sewage disposal plant. How- 
ever, they have all been lacking, in my opinion, in pointing out where 
this bill will damage them. 

As a member of the committee, I am sure all of my colleagues on 
both sides of the aisle would not want to do anything to damage any 
State around the Great Lakes region, but I have listened very intently 
and I cannot point out any witness who really pinpointed where there 
would be damage other than your testimony, where you said it will 
hurt the shippers. I have not heard any other witness point out any- 
thing as to where it would be detrimental to those States. 

Admiral Spencer. There was one thing. Perhaps I should first say 
this opposition by the States is traditional, but I do not think it con- 
tinues just because it is traditional. I think each new State govern- 
ment’s opposition is sincere and real. I do not think it is a carryover 
from one administration to another. 

Mr. Gray. But you will admit, I think, that they have not brought 
out any strong arguments. It is like saying, “I am against sin.” 
That is a broad statement, though.. We are opposed to the bill, but 
why? 

Admire} Spencer. I am afraid it would not be seemly for me to 
criticize what they said or lacked saying. 
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. Mr. Gray. I want to bring:out I introduced a bill ‘on this subject. 
If I felt it would be detrimental to the lake shippers or to the sur- 
rounding States, I would not: have introduced it. 

Admiral Spencer. Since T:'have been here [ have been shown a 
clipping from some paper in Ohio which said I appeared yesterday 
In opposition to the bill, but went on to say that the mayor of a small 
community in Ohio recommended passage of this legislation because 
it would help their beach erosion problem. 

I think the report of the Corps of Engineers clearly shows that 
this additional diversion has no effect'on that, or, if it has any effect, 
it is so small that it cannot be measured. So I think that mayor was 
entirely wrong. It is true that the water transportation industry 
on the Great Lakes will be harmed whether it is:1 inch; or 3 inches, or 
3 feet. They will be harmed. 

It has been traditional for the people on the lakes to build the biggest 
ship they can move. ‘Today we have many ships which have been so 
constructed that they can load:more deeply than the waters will permit. 
Some of them even now—two that I am sure of—are so constructed 
that even when the.connecting channels are deepened, as is proposed 
to be done, they will still not'be able to carry full loads at low water 
datum. They are counting on the lakés always being a little bit 
higher than low water datum. 

I think also, as the report of the Corps of Engineers ‘states, the 
hydroelectric power interests will be’ very much harmed by’ this. 
Why they are not here I do not know. It is nothing I have anything 
to do with, but it would seem to me they should be here and state their 
own case. I do not want to state it, but I simply refer to the report 
of the Corps of Engineers in that matter. 

Mr. Gray. Do you feel, Admiral, if we passed this bill and it became 
law and the 3-year diversion plan went into effect, it would be a really 
permanent thing? 

Admiral Spencer. I can only go by the persistence with which this 
additional diversion has been sought for:years and years and years. 
I certainly do believe they are asking indirectly for a permanent diver- 
sion, and if this 3-year diversion is granted it will never be cut off. 

Mr. Gray. Were you here yesterday when the trustee of the Metro- 
politan Sanitary District of Greater Chicago, Mr. Griglik, said that, 
if the report was detrimental after the 3-year experiment, they would 
withdraw ? 

Admiral Spencer. Yes, sir. Just as I may not be around here 
: years from now, that gentleman may not be with the sanitary 

istrict. 

Mr. Gray. But you did hear that statement? 

Admiral Spencer. Yes,sir. I heard that, but it has not changed my 
opinion on this one bit. 

Mr. Gray. The reason I asked that question is that all of the wit- 
nesses today said it should be considered on a permanent basis rather 
than temporary. 

Admiral Spencer. I think that is the ultimate goal. 

Mr. Gray. But it would be a prerogative of the Congress to go ahead 
and extend this permanently. If we give them a 3-year d‘version, they 
would have to come back at that time to make it permanent. I do not 
think after 3 years, if the report was that it was harmful to any one of 
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the States, that Congress would take any action to make it permanent, 
so I think it is unfair to say that. 

Admiral Spencer. I am only expressing my personal thoughts on 
the thing. I have no definite knowledge that that is what they are 
after, but I would like to repeat one thing which I said in my state- 
ment. You say if Congress did grant this on a temporary basis the 
people seeking this diversion would have to come back here for it to be 
made permanent. I think that is right, but I have to repeat that it is 
a serious question as to whether Congress has the power under the 
em oe to authorize this increase on a temporary or permanent 

asis. 

Mr. Gray. Of course, that can be litigated in the courts, and it has 
been in the Supreme Court. 

Admiral Srencer. That is right. 

Mr. Gray. But I think you will admit all navigable streams come 
under the control of the Congress, and I think the Great Lakes fall 
certainly in the definition of being a navigable stream in the broader 
sense ? 

Admiral Srencer. I do not know a better one, sir. 

Mr. Gray. So I do not see how you can figure the Great Lakes area 
would be excluded when the Mississippi River or some other navigable 
stream has to come under the jurisdiction of Congress even to build 
a bridge across it. 

Admiral Spencer. I do not know that Congress ever authorized 
anyone to divert water from the Mississippi River, but they have 
authorized improvements ‘to it and: certain things to be done to the 
water as contained in there, but I do not know whether they authorized 
a diversion or some unusual use of it. 

Mr. Gray. Anything pertinent to navigation or flood control would 
come under the jurisdiction of Congress, and certainly water diver- 
sion could be considered as affecting navigation. At least you think 
so, because you are appearing before our committee in that respect. 

Admiral Spencer. That is right. 

Mr. Gray. So I think, if it would affect navigation, then certainly 
the Congress would have jurisdiction over it. 

Admiral Spencer. I am not belaboring the point, but simply saying 
there is some question. 

Mr. Gray. Thank you, Mr. Chairman. 

Mr. Scupper. Admiral Spencer, I appreciate your constructive tes- 
timony which you have given before this committee on many occasions. 
There is one thing I would like to have cleared up in your testimony 
this morning. You mentioned that the effect on shipping would 
amount to about 1,200,000 tons. I did not hear you state over what 
period of time that would be? 

Admiral Spencer. That would be for a year. 

Mr. Scupper. 1,200,000 tons per year ¢ 

Admiral Spencer. Under present conditions. Yes. You will 
understand, I am sure, Mr. Scudder, that that changes. If we have 
high water the reduction of an inch would not affect nearly so many 
ships. If we have low water it. affects more ships. The lower it goes 
the more ships it affects, because not all of our ships are so big they 
can use the full depth all the time. Some of our ships are old and 
smaller and do not require such drafts of water. Then the closer we 
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get to low-water datum the more ships are affeeted and the greater 
the number of ships that cannot carry full cargoes. 

Mr. Scupper. Earlier this morning I asked a question if they could 
not flush the rivers during a high level in the lakes. I understand 
from the testimony, and the reply I received was to the effect that 
the Supreme Court at the present time had the right to grant pe- 
riodic iieardins of water during the periods of time when necessary 
and during the period of the hizh level of the lakes. 

Would that, in your opinion, take care of a good part of the flush- 
ing of the rivers, eliminating the contaminated wastes that more than 
likely. settle in. these rivers due to lack of adequate flow, and: would 
it solve the problem as far as the Congress is concerned? I think 
the main responsibility lies directly with the city of Chicago in the 
treatment of its effluent. 

If they could have a periodic flushing during high levels of water 
in the lakes, which many times destroys property and affects the 
economy of the area, and if they could use that excess water to flush 
the rivers out during that period of time, it might take care of the 
complaint that exists particularly downriver, and still would help 
them in their problem. 

To your knowledge, has that been done in the past ¢ 

Admiral Spencer. Not to my knowledge. 

Mr. Scupper. Is it reasonable to assume it could be done in the 
future ? 

Admiral Spencer. Not to my knowledge. And whether it would 
have the desired result, I do not feel I am competent to answer. I 
think that would take a sanitary engineer to answer. 

Mr. Scupper. Thank you. 

Admiral Spencer. I would like to point out this fact as carried in 
the engineer’s report; that the effects of diversion are not immediate. 
It takes a long time for them to be felt and for them to be overcome 
once they are shut off. 

Mr. Brarntx. Thank you very much, Admiral. Without objec- 
tion, your prepared statement will be made a part of the record at 
this point. 

(The prepared statement is as follows :) 


STATEMENT OF LYNDON SPENCER, PK£SIDENT, LAKE CARRIERS’ ASSOCIATION, CLEVE- 
LAND, OHIO, IN OPPOSITION TO INCREASED WATER DIVERSION AT CHICAGO 


My name is Lyndon Spencer. Lake Carriers’ Association of Cleveland, Ohio, 
of which I am president, is an organization of vessel companies owning and 
operating some 309 American-flag, bulk-cargo vessels on the Great Lakes. The 
vessels of association members transport about 95 percent of all bulk commodi- 
ties, such as fron ore, coal, limestone, and grain, moving between United States 
ports and about 27 percent of that moving between United States ports and 
Canadian ports on the Great Lakes. 

Last year the movement of these commodities totaled 192,277,991 net tons, 
the third largest year in Great Lakes history. This volume of commerce forcibly 
draws attention to a demand for these commodities over the past few years which 
has been unprecedented in peacetime. In 1953, however, during the Korean 
emergency, the traffic in bulk commodities on the Great Lakes reached an alltime 
record of better than 199 million tons. The demand for these essential com- 
modities at that time seriously taxed the capacity of the Great Lakes fleet. 
Were it not for the fact that lake levels were exceptionally high that year, thus 
permitting vessels to utilize greater drafts, it is doubtful that the demands 
of defense could have been met by the Great Lakes fleet. 





122 LAKE MICHIGAN WATER DIVERSION 


Last year on the average there was a foot less water available in the St. 
Marys River than in 1953. In the Detroit River there was 9 inches less water. 
Upon the opening of navigation this year the maximum safe drafts availab‘e in 
the St. Marys River for downbound vessels will be 22 feet 10 inches as com- 
pared to an average of 24 feet 9 inches in 1953. Similarly, in the Detroit River 
the maximum safe drafts will be 23 feet 9 inches as compared to 25 feet 6 
inches in 1953. 

This natural lowering of the lake levels and the corresponding reduction in 
the maximum safe draft for vessels of at least 21 inches over the past 3 years 
means a serious loss of capacity. For each of the larger vessels in the fleet, 
of which there are about 100, it means an average loss of at least 1,260 tons 
of cargo per trip. If a vessel makes 40 trips in a navigation season, it also 
means that the present cargo capacity of these vessels alone is already some 
5,040,000 tons. less than it was in 1953. It is for this reason Lake Carriers’ 
Association strenuously opposes any increase in diversion at Chicago. 

It is generally agreed that an additional diversion, ef 1,000 cubic feet per 
second at Chicago will lower the levels of Lakes Michigan and Huron by 0,8 
of an inch and of Lakes Erie and Ontario by. an amount only slightly Jess. 
At the present time the natural trend of lake levels is downward and this trena 
may well continue for several years. Under these circumstances, increased 
diversion would only add to the lowering from natural causes, but, whether the 
lowering be from natural or manmade causes, the effect on vessel capacity and 
on Great Lakes commerce is equally grave. The governing depth for the loading 
of vessels is not in the open lakes but in the connecting channels and in the load- 
ing and receiving ports. All of these require improvement dredging. While the 
connecting channels will ultimately be deepened for use by the larger vessels, the 
fact is that the harbors of many ports are now not deepened sufliciently to ac- 
commodate even the smaller bulk vessels loaded to full legal draft. Thus, the 
effect on Great Lakes commerce from a lowering of the lake levels spreads to 
almost every community and imposes upon the communities, as well as the vessel 
industry, great costs and lesses. 

The report of the division engineer, Corps of Engineers, entitled “Effect on 
Great Lakes and St. Lawrence River of an Increase of 1,000 Cubic Feet Per 
Second in the Diversion at Chicago,” dated January 1957, recognizes, page 50, 
that in actual experience Great Lakes vessel operators do take advantage of 
increments of depth as small as 1 inch. The report points out that current 
data on available swept depths is constantly maintained by the Corps of Engi- 
neers. On the basis of these data and other information, Lake Carriers’ Asso- 
ciation throughout the navigation season makes recommendations to its member 
companies as to the maximum safe draft available in the various connecting 
channels. Last year, for example, the association issued consecutively 16: dif- 
ferent changes in recommended safe drafts, 9 of which were recommendations 
for draft changes of 1 inch. 

Nevertheless, the report of the division engineer places the loss in carrying 
capacity of the American-flag Great Lakes fleet from additional diversion at 
only 300,000 tons annually and the economic cost at $240,000. Computation of 
the loss in vessel capacity and the economic cost are based upon different as- 
sumptions of fact and are not necessarily related. The former assumes available 
depths of 25.5 feet in the connecting channels and in harbors as they now exist. 
The latter computation is based on an average estimated cost per ton for the 
movement of bulk commodities with the connecting channels and harbors having 
available depths for the loading of vessels to 25.5 feet. This estimated cost was 
first determined in connection with the study on the deepening of the connecting 
channels made some years ago and does not reflect current price trends. 

The report totally disregards actual facts, As to the loss in vessel capacity, 
it has previously been observed that there is at present no uniformity in depth 
within the connecting channels and the harbors of the Great Lakes, Vessels 
cannot now load to 25.5 feet and use all connecting channels. Many ports are 
now not deepened sufficiently to accommodate even the smaller bulk vessels.. The 
true loss in vessel capacity is not determinable from a particular route involving 
loading and unloading ports whose harbors are deepened to accommodate the 
larger vessels, but is gained only from consideration of the numerous ports to 
which vessels trade in the transportation of all of the bulk commodities. 

Furthermore, the loss of revenue to the vessel owner is not considered. A 
more realistic appraisal of the effects would be to measure the overall loss in 
vessel capacity and the loss in revenue to the vessel industry, Lake Carriers’ 
Association estimates the annual potential loss from additional diversion to the 
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Unitéd States fleet alone, based on full utilization, to be nearer 1,200,000 tons: 
If the Canadian fleet is included, the total loss in vessel capacity would be 
nearer to 1,500,000 tons, with a resulting total economic loss of about $2,500,000. 
Such, it is believed, would be the actual effect on the vessel industry of additional 
diversion of 1,000 cubic feet of water per second at Chicago, not to mention 
the loss to ports and communities or the effect on any nationai defense «ffort 
which might become necessary in the future. 

It must be remembered that if this legislation is passed the total diversion at 
Chicago would equal 2,500 cubic feet of water per second, plus domestic pumpage 
of around 1,600 cubic feet per second. Diversion at Chicago is already lowering 
the levels of the Great Lakes by nearly 2 inches. No other community in the 
Great Lakes is committing the offense of injuring the rest of the area. 

The project depth of the Chicago River is 21 feet. There is no use of that 
river by larger deep-draft vessels. Existing diversion is more than adequate to 
maintain a depth in the river for all its commerce. 

Diversion and-its effect on the Great Lakes were explored ut the time the 
Supreme Court of the United States entered its decree in 1930 ultimately 
restricting diversion to 1,500 cubic feet per second plus domestic pumpage. 
The Court at that time felt it to be its duty to compel a reduction in diversion to 
a point where it rests on a legal basis and thus restore the navigable capacity 
of the Great Lakes to their proper level.’ One thousand five hundred cubic féet 
was authorized to keep up navigation in the Chicago River, still a part of the 
port of Ohicago even though its direction had been reversed. Beyond the amount 
necessary to maintain navigation in the Chicago River, however, the Court felt 
that it was the auty of the then Secretary of War under the act of March 3, 1889, 
to maintain the navigable capacity of Lake Michigan and not to destroy it by 
diversion:' Wisconsin v. Illinois (278 U. S. 367). 

Proponents of diversion have constantly sought by one device or another to 
obtain additional water. Only a short time ago the Supreme Court modified its 
decree to permit an additional diversion of 7,000 cubic feet per second over that 
previously authorized to alleviate low water conditions at the Alton lock and 
pool. That emergency is now over. The Corps of Engineers report previously 
referred to indicates that the present diversion.is not only adequate to maintain 
navigation in the Illinois Waterway but that increased diversion would not 
materially aid navigation. 

The Illinois Waterway was designed to operate efficiently on the amount of 
water now available. Certainly the fact that the commerce on that waterway 
has more than tripled in the last 10 years is ample demonstration of its efficiency. 

There is no legal, moral, or any other justification for diverting waters from 
the Great Lakes to maintain navigation in any part of the Mississippi River 
system. Consequently, there is no justification whatsoever for increased diver- 
sion on the basis of navigation needs. 

It should be noted, tov, that the proposed bills call for a study of the improve- 
ment in conditions along the Illinois Waterway which may. result from increased 
diversion. Apparently this phase of the study would be directed.toward sanitary 
conditious in the upper regions of the Iliinois Waterway. The Supreme Court, 
in the decree limiting diversion, retained jurisdiction so that any of the parties 
to the original actions can at any time apply to the Court for relief. Illinois has 
on at least one prior o¢casion ‘sought to open the decree on the grounds that 
pollution inothe waterway constituted a menace to health. A special master 
was appointed who, after extensive hearin’s, recommended the dismissal of the 
petition. It is, therefore, submitted that, if there is any legitimate basis for 
increased diversion on the basis of public health, which is sericusly doubted, 
adequate judicial machinery is readily available which will insure the protection 
of the rights of those involved. Legislation is not needed. It must be remem: 
bered that the original decree was entered only after an exhaustive consideration 
of the evidence and of the rights and conveniences of the several Great Lakes 
States. 

It is the responsibility of Congress in the regulation of interstate and for- 
eign commerce to preserve the waters of the Great Lakes for our people for 
purposes of navigation and commerce upon those waters. They belong to the 

people of all the Great Lakes States and the Congress may not make such 
disposition as it wills of those waters. 

It is the duty of Congress to preserve and protect navigation and commerce 
upon the Great Lakes and not to obstruct it. The fact of the matter is that 
the diversion proposed in these bills bears no relationship to the regulation of 
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commerce but would deprive the people of the Great Lakes States of the use 
and enjoyment of those waters in their natural state in violation of the rights 
of the several Great Lakes States. 

Even the States hold the waters of the Great Lakes under public trust. to 
subserve and protect the public right of commerce and navigation. Indeed, the 
power over navigable waters, whether exercised by the Federal Government 
or the States, is nothing more than the right of regulation for the purpose of 
improving and securing them for the benefit of all the people so that they might 
enjoy the navigation of such waters and carry on commerce over them. 

evmsidering these bills it must also be remembered that under the Bound- 
ary Waters Treaty of 1909 the United States is not free to divert water from 
the Great Lakes as it chooses. That treaty affirms what the United States has 
always contended to be international law with respect to boundary waters— 
that, while every nation has the right to control navigable waters within its 
own territory—international law gives a country farther downstream, whose 
navigation has been affected, the right to protest (Hackworth’s Digest of Inter- 
national Law, vol. I. p. 617). Whether or not the rights of Canadian citizens 
will be seriously interfered with, should additional diversion be authorized, 
ean only be determined by the responsible Canadian officials. For this reason 
the International Joint Commission was established as the body ultimately to 
pass upon such questions. It would be a serious mistake for Congress to enact 
legislation of the kind proposed here for surely the people of Canada wili be 
offended. Their protests in the past when similar legislation was considered 
amply demonstrate this fact. 

Finally, in closing, Lake Carriers’ Association would like to emphasize the 
following points: 

1. Any diversion beyond the requirements necessary to maintain the project 
depth for navigation in the Chicago River as part of the port of Chicago con- 
travenes the rights of the people and the several Great Lakes States in their 
future use and enjoyment of the waters of the Great Lakes; 

2. There is no storage basin from which water may be taken to compensate 
for fluctuations in the levels of the Great Lakes, whether from natural causes, 
or artificial diversion. The Great Lakes, therefore, should not be looked upon 
as a reservoir for compensating for fluctuations in the water levels of the 
Illinois and Mississippi River systems. Any taking of the waters of the Great 
Lakes by any one city or interest for other than ordinary riparian uses will estab- 
lish a dangerous precedent and provoke numerous demands for water from all 
sections of the country for all sorts of uses; 

3. There is serious question that Congress has the power under Constitution 
to authorize additional diversion ; 

4, The authorization of additional diversion through legislation will violate 
solemn treaty obligations and seriously offend the people of Canada; and 

5. Additional diversion will result in irreparable injury and loss to the Great 
Lakes vessel industry, port facilities, and other interests dependent upon lake- 
borne commerce. 

The bills being considered advance no reasons for diverting additional water 
other than to test and study the effect of such diversion. The contemplated 
study has already been made and the effect of such a diversion is well known. 
The proposed legislation represents merely another device for obtaining addi- 
tional water from the Great Lakes for the Illinois Waterway and the Mississippi 
River system. 


Mr. Biatnig. We have another colleague from Illinois, one of our 


good friends, Robert Michel. 


STATEMENT OF HON. ROBERT H. MICHEL, MEMBER OF CONGRESS 
FROM THE STATE OF ILLINOIS 


Mr. Micueu. Mr. Chairman and members of the committee, I re- 
alize there has been a call of the House and I have a yivesere state- 


ment. Rather than give it in toto I would be most happy to have 
permission to leave it for the record and leave myself at your disposal. 
Mr. Buarnix. Without objection your prepared statement may be 
made a part of the record at this point. 
(The prepared statement of Mr. Michel is as follows:) 
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TESTIMONY OF CONGRESSMAN Ropert H. MicwEL, 18tH District, ILLINOIS 


Mr. Chairman, I have introduced my owm bill, H. R. 6260, authorizing the State 
of Illinois and the Metropolitan Sanitary District of Greater Chicago, under 
the direction of the Secretary of the Army, to test on a 3-year basis the effect 
of increasing the diversion of water from Lake Michigan into the Illinois Water- 
way, to regulate the flow of the Illinois River at Pekin, IL, and for other 
purposes. 

This bill is identical with those your committee is considering with one 
exception. I have added paragraph 4 to section 1 which reads: ‘The diversion 
authorized under this section shall be so regulated each day as to maintain 
an approximate daily average flow in the INinois River at Pekin, .Tll., at the 
rate of 8,000 cubic feet per second, and for each day on which the average daily 
flow of the Illinois River at Pekin, Ill. (determined as of 12 o’clock meridian 
each day), is more than 9,000 or less than 7,000 eubie feet per second, the author- 
ized. 2,500 cubic feet per second average diversion from Lake Michigan shall be 
decreased for 1 full day by the amount per second by which such average daily 
flow at Pekin is more than 9,000 or less than 7,000 cubic feet per second, and 
the total authorized annual average diversion of 2,500 cubie feet per second shall 
be decreased correspondingly.” 

Generally speaking, Members from downstate Illinois have, except for the 
last 2 years, Opposed increased diversion. I should like to go on recerd as 
favoring inereased diversion provided the bill reported incorporates the regu- 
lating provision I have proposed in section 1, paragraph 4 of my bill, H. R. 
6260. 

I am seeking by this paragraph to regulate the diversion to provide for a mere 
uniform low-water stage in the Illinois River. 

There seems to be little question that the main cause of the death of thousands 
of fish in the Illinois recently was the rapid lowering of the water level. Any 
quick change of the water level for any reason aside from an outright emergency 
is inexcusable. Such changes are not only destructive to fish and wildlife, but 
are highly inconsiderate of the people whose land lies adjacent to the river. 
Regulated diversion to control low-water stages would be authorized in section 
1, paragraph 4, of my bill and thereby correct the factors that are responsible 
for the wholesale death of Illinois River fish. No sudden shifts of the water 
level should be tolerated in the future. No whim or fancy on the part of anyone 
irresponsibly plotting water levels should be allowed to destroy those recreational 
pursuits which we have come to enjoy downstream. A reasonably constant 
water level should be maintained. 

I believe the increased diversion would increase the oygen content of the 
river and be of major benefit to fish and wildlife, and should make for improved 
river recreation from a sportsman’s standpoint. 

The bill would provide for more and better water for the many conservation 
interests.—Better control of low-water flow assists materially in the spawning 
activities of fish life. It is also my belief that a better quality of water would 
tend to develop a better grade and type of fish. Section 1, paragraph 4, would 
provide a more uniform control at low water stages which would lessen the 
problem of fish being trapped in back water, sloughs, and pot holes. Also, higher 
low-water stage would provide better duck hunting facilities. You are perhaps 
aware that every fall at the beginning of duck hunting season, it seems that 
diversion has been reduced to a minimum, thereby drying up many small pools 
of water that could have been used for duck-hunting purposes. 

The bill would provide for better recreational and boating facilities.—During 
the past few years, a very large percentage of the population has started to 
take advantage of the Illinois River for boating and recreation: The extra 
2 or 3 feet of water in the upper pools, as provided for by section 1, paragraph 
4, would be sufficient to provide ample depth for small boats. The increased 
depth would also make boat docking facilities more desirable. As an example, 
Pekin, Ill., is an area that would be so benefited from higher stages of low- 
water levels. 

The bill would provide for more and a better quality of water for domestic 
and industrial wse——Due to the declining of ground water level, operating in 
Peoria are four river water infiltration pits through which some 12 to 15 million 
gallons of water per day of rivci water is put into our underground water 
supply. At the present time, the Peoria Water Works Co. is proceeding with 
plans to construct a water puritication plant. In addition to Peoria, now using 
river water, Jacksonville, Winchester, and Galesburg already have found it 
necessary to do likewise in the future. For the increased domestic and industrial 
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use of river water, it is therefore necessary that a larger quantity be made 
available. 

Increased diversion would raise the underground water lerels——As stated 
previously, ground water levels all over the State are declining. In the Illinois 
River Valley, the underground water levels definitely fluctuate with the river 
levels, Any raising of the low-water levels, therefore, has a corresponding 
beneficial effect on the level of the underground water supply. 

The bill would provide for more and better water for powerplants, industrial 
cooling, and processing uses—During the low-flow period in the Illinois River, 
as recently experienced, there is an inadequate supply of sufficient water to 
provide proper cooling for major powerplants. Continued industrial develop- 
ment will require more and bigger powerplants with a corresponding increased 
demand for more cooling water during low stages in the river. Increased flow 
of cooler Lake Michigan water during low stages would increase the efficiency 
of industrial and powerplant cooling systems. 

The bill would create inducement for industries seeking new sites.—Locally, 
as in other areas too, industrial development has been curtailed to a certain 
extent due to the lack of sufficient water. To my district, our State, and our 
entire Midwest, this is a very important factor. 

The bill would improve navigation on the river.—Higher low water levels, as 
proposed by section 1, paragraph 4, would eliminate the costly operation of re- 
ducing river barge pay loads due to low river water levels. With the rapid in- 
erease of river shipping, this is becoming more and more important. Needless 
to say, higher low water levels. provides for «2 more economical operation of 
barge shipping. A comparison of figures for tonnage carried on the Illinois 
Waterway the last 2 years indicates a growing traffic on the river. At Peoria, 
for instance, total tonnage for 1956 was 18,103,897 tons, according to figures com- 
piled by the operations division of the Corps of Engineers. Im 1955, Peoria 
handled a tonnage of 16,102,447. ‘There was, therefore, an increase of slightly 
more than 2 million tons handled through Peoria. Similar increases are also 
reported by other cities along the waterway, and traffic on the [Illinois will con- 
tinue to increase. 

We need to reduce the ice thickness on the river during the winter months.— 
In the past, ice breaking during the winter months has been a costly operation, 
both from a standpoint of ice breakers and tow barges themselves. During the 
past few months this last winter, that emergency resulted in the order for in- 
creased diversion from Lake Michigan. Even though temperatures remained 
below normal, the ice situation was less serious and less costly. 

Enactment of the bill would result in less dredging for the many dock owners 
in the upper reaches of the navigation pools.—Dock owners are required to dredge 
2 or 3 feet to provide sufficient water at the docks for the short period of present 
extreme low flow. Section 1, paragraph 4, would provide approximately 3 feet 
more water in the upper reaches of the pools, thereby eliminating the necessity 
of this 2 to 8 feet dredging. In connection with this, I make special reference 
to erain elevator operators, gas and oil bulk storage installations, industrial 
river shipping facilities, etc. 

The bill would provide for actual comparison of controlled, uniform flow to 
uncontrolled diversion.—If the bill is adopted, the Chicago Sanitary District will 
be required to maintain a minimum flow in the Dlinois River, and will not 
be allowed to fluctuate the amount of water in the river at low stages. Charts 
showing measurement of streamflow and collection of water level data will 
show the important features of regulated diversion. 

Over a period of time, under section 1, paragraph 4, the total diversion would 
approximate the same amount of overall water as the proposed bill. It has been 
estimated that in an average year, the amount of flow, as proposed by section 1, 
paragraph 4, would approximate the cubic feet per second annual average extra 
diversion proposed in the bill. Therefore, over a period of years, the total 
amount of diversion from Lake Michigan would be approximately the same. 

I am sorry that I did not get in the mail] this morning an available chart of 
a typical year’s experience showing the effect that my proposed amendment, or 
paragraph 4, section 1, would have on Pekin, Ill. I should be most happy to 
furnish the committee with a copy of it as soon as it does arrive. 


(Copy of chart is in committee files.) 
Mr. Buarnix. If you have any facts you wish to present orally you 
may do so, Mr. Michel. 
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Mr. Micuer. You have my prepared statement with my complete 
views in favor of the legislation which I am submitting, provided, 
however, that it incorporates a paragraph I have added in one of 
the bills I have introduced. In sum and substance that paragraph that 
I have added would regulate the flow at an average at Pekin, IIL, at 
the rate of 8,000 cubic feet per second. This city is about 170 miles 
southwest of Chicago. 

Of course, our reason for wanting that limitation is we would like 
to see a more even flow. I think it would help fishing along the river. 
We would also preclude many of the industries from dredging out 
along the river in times of low water, and there are a number of ad- 
vantages that would accrue to us if we had this addition. 

Mr. Buatnrx. Your bill is identical to the others except for this 
regulation in the flow at Pekin, Ill. ? 

Mr. Micuen. That is right. 

Mr. Biarnik. I am sure the committee will give that very careful 
consideration when we go into executive session. 

Mr. Micuex. Good. I appreciate it and will appreciate it if the 
committee would. That is all I ask of you this morning. I thank you 
very much for the opportunity to appear. 

Mr. Buarnik. Our next witness will be Mr. Oliver A. Reynolds, 
vice president of the Cleveland Chamber of Commerce, Cleveland, 
Ohio. We appreciate your patience, Mr. Reynolds. 












STATEMENT OF OLIVER A. REYNOLDS, VICE PRESIDENT, CLEVE- 
LAND CHAMBER OF COMMERCE, CLEVELAND, OHIO 


Mr. Reynotps. The Cleveland Chamber of Commerce is in oppo- 
sition to the bills that have been introduced in connection with di- 
version, and I would like to file with the committee a statement and 
make a short statement with respect. to our position on the matter. 

Mr. Buatnik. Your prepared satement will be inserted in the record 
without. objection. 

(The prepared statement of Mr. Reynolds is as follows :) 





















STATEMENT OF OLIVER A. REYNOLDS, VICE PRESIDENT, CLEVELAND CHAMBER OF 
COMMERCE, CLEVELAND, OHIO, ON DIVERSION OF GREAT LAKES WATER AT CHICAGO 


I am appearing before you today as the representative of the Cleveland Cham- 
ber of Commerce, a business and community development organization with 
some 5,000 members in the Greater Cleveland area. The Cleveland Chamber of 
Commerce is opposed to legislation before the Committee on Public Works of the 
House of Representatives which, if adopted, would permit an increase in the 
diversion of water from Lake Michigan for the benefit of the Chicago Sanitary 
District. 

Cleveland does not believe that the waters of the Great Lakes should be dis- 
sipated in order to help solve the sewage-disposal problems of any Great Lakes 
community. If the Chicago Sanitary District is permitted a greater diversion 
of water, it can be expected that other States bordering on the Great Lakes 
may make similar requests to permit diversion of water for their respective 
communities. This could ultimately result in a tremendous lowering of the 
lake levels, 

At a time when the Federal Government is spending $140 million to deepen 
the connecting channels between the Great Lakes, it would appear inconsistent 
to permit a further diversion of water at Chicago which could eventually cause 
a lowering of the lake levels and defeat the whole purpose of providing deeper 
connecting channels. 

We further oppose diversion of lake waters in any Great Lake State because 
of the effect on lake shipping, where a 1-inch reduction in draft due to low 
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water would result in an annual loss in the carrying capacity of the bulk 
freighter fleet of 1 million tons of cargo a season. 

Cleveland views with great alarm proposals before this committee to divert 
more water from the Great Lakes. We urge that such legislation be disapproved 
in the interest of all communities in the Great Lakes area. 

Mr. Reynoips. We are much concerned on Lake Erie with regard to 
the central water supply for industry, not only on the lake but in the 
interior of Ohio that is adjacent to the lake. We look at the situation 
10 to 20 years from now with the amount of water being used, and see 
that there will be a great need for such a large supply of water that 
we should conserve in every way the water we now have. So we are 
opposed to any diversion, whether it is 1,000 cubic feet per second or 
100 cubic feet per second. 

I think we will find more of the cities on Lake Erie will take the 
same position because of the fact that the population is increasing and 
because there is a greater demand for water. 

Right over the dividing line that Admiral Spencer mentioned a 
little while ago there is a shortage of water, and the people are asking 
that some way be found so that they might pipe the waters from Lake 
Erie into Ohio. There has been a lot of opposition to that and I think 
it will grow. 

We feel that the waters that are there should be used in such a way 
that they will eventually get back into the Great Lakes water system, 
rather than go down into the Ohio River water system. So we are 
opposed to any diversion whatsover, and we think from time to time 
when these bills are brought up to by the Sanitary District of Chicago 
we will be here to oppose the use of the water that they propose, and 
that other cities on Lake Erie will be here also. 

I just want to make that statement, and I think that is about all I 
have to say, gentlemen. 

Mr. Bratrntx. Thank you very much, Mr. Reynolds. Mr. Herbert 
Naujoks, general counsel of the Great Lakes Harbors Association, 
Chicago, Il. It is a pleasure to welcome you back before the com- 
mittee. I recall the very interesting presentation you made at the last 
session on this legislation. 


STATEMENT OF HERBERT H. NAUJOKS, GENERAL COUNSEL, GREAT 
LAKES HARBORS ASSOCIATION, CHICAGO, ILL. 


Mr. Navusoxs. Mr. Chairman, in order to shorten my testimony I 
would like to introduce a part of my testimony or statement ‘from the 
1955 hearings. They appear on pages 87 to 95 of the June 17 and 22, 
1955, hearings. 

Mr. Biarntx. Without objection, it is so ordered. 

(The previous testimony of Mr. Naujoks, appearing on pp. 87- 
95 of the hearings held before the Public Works Committee on June 
17, 1955, is as follows :) 

My name is Herbert H. Naujoks, and I am the general counsel for the Great 
Lakes Harbors Association, a not-for-profit organization, composed of municipali- 
ties bordering on the Great Lakes, except Chicago. I wish to register the protest 
of the Great Lakes Harbors Association against approval of any of the bills 
under consideration which purport to authorize any increase in diversion ‘of 
water from the Great Lakes-St. Lawrence watershed through the Chicago drain- 
age canal over and above the amount fixed by the decree of the United States 
Supreme Court, dated April 21, 1930 (281 U. S. 696). 
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Repeated demands for increased diversion of water from the Great Lakes-St. 
Lawrence watershed through the Chicago drainage canal have been made ever 
since the United States Supreme Court in 1930 limited the Chicago diversion to 
1,500 cubic second-feet plus domestic pumpage (281 U. 8. 696). These demands 
for increased diversion have from time to time been based on one or more of the 
following: (1) The alleged needs of local sanitation (sewage disposal) ; (2) the 
alleged danger to public health from contaminated waters; (3) the plea that 
additional electric power could be developed at the Chicago Sanitary District’s 
hydroelectric plant at Lockport, Ill., and that thereby coal and boxcars would be 
saved during railroad strikes and during war emergencies; (4) that navigation 
requirements on the Illinois Waterway demanded increased diversion ; (5) that 
damage to beaches and riparian property caused by high waters and winds would 
be lessened by additional diversion at Chicago; and (6) that additional water is 
needed to clean up the Illinois Waterway. . 

In order to understand rightly the present-day aspects of the perennial Great 
Lakes’ diversion controversy, a summary review of the historical background of 
the problem which led to the abstraction of the waters from the Great Lakes-St. 
Lawrence watershed by the State of Illinois and the sanitary district of Chicago 
is necessary. 


The Chicago water diversion controversy is closely connected with problems of 
sewuge disposal and the protection of the water supply of Chicaga 

The so-called Chicago water diversion controversy arose out of the circum- 
stance that between the years 1892 and 1900 the city of Chicago and its suburbs 
carried out a plan of disposing of the sewage of the Chicago metropolitan area 
by cutting a canal across the low continental divide which lies about 10 miles 
west of Lake Michigan and discharging the sewage of that area into the Mis- 
sissippi watershed by way of the Des Plaines and Illinois Rivers. 

Originally, this undertaking was designed primarily for the protection of the 
water supply of the city of Chicago and its suburbs by the adoption of what 
illiiois theu considered to be an adequate method of the disposal of the sewage 
of that area. The problem confronting the city and State at that early day was 
the prevention of any recurrence of the many epidemics of typhoid, cholera, and 
other waterborne diseases which took a large toll in human lives in Chieago 
during the latter half of the 19th century. 

The inception of the Chicago drainage canal dates back to early Chicago 

The inception and development of the drainage-canal plan of sewage dis- 
posal, however, dates back to early Chicago. It appears that Congress, by the 
act of March 30, 1822 (ch. 14, 3 Stat. 659), authorized the State of Illinois to 
survey and mark through the public lands of the United States a route of a 
canal connecting the Illinois River with Lake Michigan, and granted certain 
lands in the aid of such scheme. A further grant of land was made in the year 
1827 and a canal known as the Illinois and Michigan Canal was finally com- 
pleted in 1848. This canal crossed the continental divide between the Chicagi 
and the Des Plaines Rivers on a summit level 8 feet above the lake and then 
continued on to La Salle, Ill., where it entered the Illinois River. The summit 
of the canal was supplied with water by pumps located in the Chicago: River. 
At first only a small amount of water, enough to supply the needs of navigation, 
was pumped into the canal, but before the year 1865 the Chicago River had 
become so offensive because of receiving the sewage of the rapidly growing city 
that for its immediate relief the authorities agreed to pump water from the Chi- 
cago River in excess of the needs of navigation. 


The Illinois Waterway has always been badly polluted due to the untreated 
sewage from Chicago 

By the year 1872 the summit level of the Illinois and Michigan Canal was 
lowered with the hope that this would result in a permanent flow of lake water 
through the South Branch of the Chicago River sufficient in amount to keep 
that stream unpolluted. However, this plan did not work, and the canal, the 
Chicago River, and that portion of Lake Michigan adjacent to the city of Chi- 
cago again became badly contaminated. Then, during the years 1880 to 1889, a 
continuance of this nuisance along the canal and river resulted in the arousing 
of public opinion in favor of better,drainage and water supply. 

Many investigations were undertaken and numerous reports filed. In 1887 
the drainage and water supply commission, consisting of Rudolph Hering, Sam- 
uel G. Arlingstall, and Benezette Williams, who had studied three methods of 
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sewage disposal, recommended as the most economical the discharge of the sew- 
age into the Des Plaines River through a canal across the continental divide. 

Thereafter the Illinois Legislature by act of May 29, 1889 (Ill. Laws 1889, p. 
125), authorized the creation of sanitary districts to provide for drainage, with 
power to construct channels, improve navigable and other waterways, and for 
this purpose to condemn property. Pursuant to such authority the Sanitary 
District of Chicago, a quasi-municipal corporation, was organized. In 1890, 
when this organization was completed, the Sanitary District of Chicago em- 
braced an area of 185 square miles. By later acts the district was enlarged so 
that it now embraces approximately 442 square miles, extending from the Illi- 
nois State line on the southeast to the northern boundary of Cook County on 
the north, with about 34 miles of frontage on Lake Michigan, including within 
its boundaries Chicago and its suburbs, a total of 60 cities, towns, and villages. 


Since the opening of the drainage canal in 1900, the flow of the Chicago River 
has been reversed 

The sanitary drainage canal was constructed by the Sanitary District of Chi- 
cago between 1892 and January 17, 1900, when the canal was first opened. The 
canal extends from the West Fork of the South Branch of the Chicago River 
near Damen Avenue, a point about 8 miles from the mouth of the Chicago River 
at Lake Michigan, to the Des Plaines River beyond Lockport, a distance of 30 
miles. Since the opening of the canal the flow of the Chicago River has been 
reversed, and it now flows away from Lake Michigan. While some pretense 
was made that this canal was for the purpose of creating in part a navigation 
route, the canal originally ended in a dam without locks, below which was a 
nonnavigable talirace. Later a lock was installed at Lockport to permit the 
passing of boats. There is a natural drop of 34 feet at Lockport. The purposes 
of the canal were the disposal of sewage and also to obtain a profitable water- 
power. The Court found those were the purposes for the diversion (278 U., 8S. 
367 at 415). Both purposes required as large a diversion as possible. 

In 1896 Congress appropriated money for the dredging of the Chicago River 
and in that year the sanitary district asked for a permit from the Secretary of 
War to enlarge the cross section of the Chicago River, stating that this was 
necessary to make available the artficial channel under construction since 1892. 
The Secretary of War granted the permit but stated that this authority was 
not to be interpreted as an approval of the plans of the sanitary district to 
introduce a current into the Chicago River. This authority was to expire in 2 
years. Other permits relating to the same subject were issued by the Secretary 
of War in 1897, 1898, and twice in 1899. After the canal was opened the Secre- 
tary of War granted a permit on December 5, 1901, allowing a diversion of 4,167 
enubie feet per second. 


Missouri sought to enjoin threatened pollution of the Mississippi and claimed 
danger to public health 

Meanwhile, at about the time of the opening of the canal in 1900, the State of 
Missouri brought an action against the State of Illinois to enjoin threatened 
pollution of the waters of the Mississippi through the use of the sanitary drainage 
canal as a means of disposing of sewage of the city of Chicago. The Court denied, 
without prejudice, an injunction because it was not satisfied that the claims of 
Missouri as to the pollution of the waters of the Mississippi River at St. Louis 
and the claimed danger to public health were substantiated (200 U. S. 496). 

The Illinois Legislature passed an act, approved May 14, 1908, which author- 
ized the Sanitary District of Chicago to construct all such dams, water wheels, 
and other works as may be necessary to develop and render available the power 
arising from the water passing through its main channel, and any auxiliary 
channels then in existence or thereafter to be constructed by the said district. 

An application to do certain work in the Calumet-Sag Channel and to inerease 
the flow from Lake Michigan through said channel was refused by the Secretary 
of War in March 1907 and as the sanitary district apparently decided to proceed 
with this work in spite of such refusal, the United States brought suit in 1908 to 
prevent its construction and prevent the increase of the flow. Another application 
by the district was refused by the Secretary of War in January 1913 and still 
later there was a further denial. 

In 1908 the constitution of Illinois was amended so as to authorize the legis- 
lature to provide for the construction of a deep waterway or canal from the water 
powerplant of the Sanitary District of Chicago, at or near Lockport, to a point 
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on the Illinois River at or near Utica, and for the installation and mainte- 
nance of powerplants, locks, bridges, dams, and appliances sufficient for the 
development and utilization of the waterpower of such waterway, it also being 
provided that all power so developed might be leased in part or in whole as the 
legislature might authorize, the rental to be subject to a revaluation every 10 
years and the income to be paid into the State treasury. 

The development of this project—the so-called Illinois Waterway—was under- 
taken and justified by Illinois upon the ground that the State of Illinois would 
make a profit of $3 million a year from the use of the water diverted from Lake 
Michigan for waterpower purposes. No diversion of any consequence was neces- 
sary to provide a connecting navigable waterway as distinguished from the 
requirements of sewage disposal, and the amount of water desired for water- 
power, the profitableness of the waterpower being strictly proportional to the 
amount of water diverted. The diversion was made by the State of Illinois 
without the consent of any of the States bordering on the Great Lakes and in 
defiance of the Federal Government. Temporary permits were from time to 
time granted by reluctant Secretaries of War solely on the plea that since the 
Chicago Sanitary District and Illinois had neglected or refused to install modern 
sewage-disposal plants, enforcement of the law against impairment of the navi- 
gable capacity of the Great Lakes system—with the consequent termination or 
substantial reduction of the diversion—would impair or endanger the health of 
the people of the Chicago metropolitan area. 

Meanwhile, despite the diversion of water from Lake Michigan, the Illinois 
Waterway was particularly offensive due to sewage pollution in the years 1911, 
1912, 1913, 1919, and 1921. The 1925 report of the engineering board of review 
of the sanitary district points out that the waterway was covered with a black, 
slimy scum accompanied by very strong septic action and that there was a 
marked septic-sewage odor at all points as far south as Marseilles where it was 
the worst, being very noticeable in the business district of that town. The 
testimony before Special Master Hughes, in 1927, revealed that the odor from 
the river could be smelled for a distance of oue-half a mile from the waterway 
and was noticeable as far down as Chillicothe, a distance overall of 110 miles 
from Lockport. 

On October 6, 1913, the United States filed another bill to enjoin the sanitary 
district from diverting more than 4,167 cubic feet per second of water from 
Lake Michigan and the 2 suits were consolidated and heard as 1. In June 1920 
Federal Judge Kenesaw Mountain Landis gave an oral opinion in favor of the 
United States. No decree was entered, however, and thereafter Judge Landis 
resigned his Federal seat and was promcied to the higher realm of baseball as 
commissioner, Judge Carpenter then heard further arguments and thereupon 
directed judgment for the relief demanded by the United States. From this 
decree an appeal was taken to the United States Supreme Court where the decree 
was affirmed in January 1925 (Southern District of Chicago v. U. 8., 266 U. S. 
405). On March 3, 1925, the Secretary of War granted a permit for a diversion 
not to exceed 8,500 cubie feet per second upon certain conditions. This was a 
temporary permit, looking to a progressive reduction in the diversion as rapidly 
as possible, which permit was granted for humanitarian reasons only. 


Wisconsin filed original suit in 1922 


Meanwhile on July 14, 1922, the State of Wisconsin filed an original bill in the 
United States Supreme Court against the Sanitary District of Chicago and the 
State of Illinois, seeking an injunction against the diversion of waters of the 
Great Lakes through the sanitary drainage canal. In 1923, Attorney General 
Herman L. Ekern, of Wisconsin—of the present firm of Ekern. Naujoks & Ekern, 
Chicago—and Attorney General Clifford L. Hilton, of Minnesota, together with 
Attorney General Andrew Dougherty, of Michigan, called a conference of the 
Great Lakes States to oppose in the courts the efforts of the Chicago Sanitary 
District and Illinois to continue at the expense of the other Great Lakes States 
the unjustified diversions of water from Lake Michigan. 

On October 5, 1925, an amended bill was filed and the States of Wisconsin, 
Minnesota, Ohio, and Pennsylvania became cocomplainants. In 1926, the States 
of Michigan and New York each filed separate bills against the State of Illinois 
and the Sanitary District of Chicago, wherein they sought to enjoin the de- 
fendants from diverting any water from Lake Michigan. 

The United States Supreme Court referred these causes to Hon. (later Chief 
Justice) Charles Evans Hughes as special master (271 U. S8. 650) and after full 
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hearings the special master filed his report on November 25, 1927. On January 
14, 1929, the United States Supreme Court rendered its decision holding that the 
complainants were entitled to a decree which would be “‘effective in bringing that 
violation and the unwarranted part of the diversion to an end” (278 U. 8S. 367). 
However, by way of avoiding any unnecessary hazard to the health of the people 
of Chicago the Court decided to frame its decree so as to allow a reasonable and 
practicable time within which to provide some other means of disposing of the 
sewage of the sanitary district, reducing the diversion as the artificial disposition 
of the sewage increased from time to time, when a permanent, final, and effective 
injunction should issue (Wisconsin et al. v. Illinois et al., 278 U. S. 367). 


The United States Supreme Court ruled that the Chicago Sanitary District and 
the State of Illinois must stop the illegal diversion at Chicago 

The causes were then referred back to Hon. (later Chief Justice) Charles 
Evans Hughes who was directed to take testimony on the practical measures 
needed to dispose of the sewage without the unlawful diversions of water, and 
the time required for their completion and to report his conclusions for the 
formulation of a decree. On December 17, 1929, the report of the special master 
upon reference was filed and on April 14, 1930, the decision of the United States 
Supreme Court on rereference was rendered (281 U. S. 179), wherein the Court 
again pointed out that “the defendants are doing a wrong to the complainants, 
and they must stop it. They must find a way out at their peril.” 


The decree of April 21, 1930, provided for progressive reduction in diversion until 
December 31, 1938, when the final reduction to 1,500 cubic feet per second be- 
came effective 

On April 21, 1930, the decree of the Court was entered (281 U. S. 696). This 
decree provided, in part, that (1) on and after July 1, 1930, the diversion of the 
waters of the Great Lakes-St. Lawrence system through the Chicago drainage 
canal should be reduced to an annval average of 6,500 cubic feet per second, in 
addition to domestic pumpage; (2) on and after December 31, 1935, this diversion 
should be reduced to 5,000 cubie feet per second, in addition to domestic pump- 
age: and (3) on and after December 31, 1938, this diversion should be reduced 
to 1,500 cubic feet per second, in addition to domestic pumpage. 

In October 1932, the States of Wisconsin, Minnesota, Ohio, and Michigan ap- 
plied for the appointment of a commissioner or other special officer to execute 
the decree of April 21, 1930 (281 U. S. 696), on behalf of and at the expense of 
the defendants. The petitioners complained of the delay in the construction of 
the works and facilities embraced in the program of the Sanitary District of 
Chicago for the disposition of Sewage so as to obviate danger to the health of the 
inhabitants of the district on the reductions in diversion on December 31, 1935, 
and December 31, 1938, as the decree provided, in the diversion of water from 
Lake Michigan through the drainage canal. 


In 1983, the decree of April 21, 1930, was enlarged 


The Court appointed Edward F. McClennen as special master to make sum- 
mary inquiry and to report thereon to the Court (287 U. 8. 578). The special 
master proceeded accordingly and after full hearing submitted his report and 
recommendations. Upon that report the Supreme Court on May 22, 1933, ren- 
dered its opinion. (See 289 U. 8.395.) On the same day, the Court enlarged the 
decree to provide in part that the State of Illinois is required to take all neces- 
sary steps to cause and secure the completion of adequate sewage-disposal plants 
and sewers to the end that the reductions in diversion may be made at the times 
fixed in the decree. 

Thereafter the Committee on Rivers and Harbors, House of Representatives, 
adopted on June 15, 1934, a resolution on the question whether it is advisable for 
the United States to purchase the canals now owned bv the Sanitary District of 
Chicago. This proposal was opposed by the States of Wisconsin, Ohio, Minnesota, 
and Michigan. The Sanitary District of Chicago demanded that the Federal 
Government purchase the canals and pay to it approximately $90 million for the 
canals. The United States district engineer at Chicago and the War Department 
reported unfavorably on this proposal and such purchase was not made. 

In the 75th and 76th Congresses bills were introduced seeking authorization 
for increased diversion of water from Lake Michigan. These bills were never 
reported out of committee. 
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In its 1940 petition to the United States Supreme Court, the State of Illinois 
sought to obtain a temporary modification of the decree of 1930 to permit an 
increased diversion to December 31, 1942 

On January 11, 1940, Illinois applied for modification of the decree of April 
21, 1930, to permit a temporary increase in diversion to 5,000 cubic feet per 
second in addition to domestic pumpage to December 31, 1942. The petition 
alleged that subsequent to December 31, 1938, when the diversion of lake water 
was reduced to 1,500 cubic feet per second, because of the failure of the sanitary 
district to complete its sewage-disposal plants, a putrescent, obnoxious, noisome, 
and unhealthy odor exists along the Illinois Waterway which causes nausea, 
insomnia, irritation of the mucous membrane of the nose and throat, and in 

general undermining of the health of persons living or working along the Illi- 

nois Waterway and that this condition aggravates illness and retards the 

recovery of patients ill in hospitals located along said Illinois Waterway. It 
was alleged that the people of Joliet and Lockport suffered particularly and 
that the condition of the Illinois Waterway, as a result of receiving untreated 
sewage, constituted a menace to the health of the people in those communities. 

After hearings upon this application, the Court on April 3, 1940, rendered a per 

curiam opinion in which it said that Illinois “has failed to show that it has pro- 
vided all possible means at its command for the completion of the sewage- 
treatment system as required by the decree and that no adequate excuse had 
been presented for the delay,” and that Illinois had not submitted appropriate 
proof that the conditions complained of constitute an actual menace to the 
health of the inhabitants of the complainant communities or that the State is 
not able to provide suitable remedial or ameliorating measures without an 
increase to the diversion of water from Lake Michigan in violation of the rights 
of the complainant States as adiudged by this Court. The Court said, however, 
that in order that it may be satisfied as to the actual conditions along the Llli- 
nois Waterway, a special master would be appointed to make a summary inquiry 
as to the actual conditions of the Illinois Waterway by reason of receiving un- 
treated sewage and as to the actual effect, if any, of that condition upon the 
health of the inhabitants of the complaining communities and also with respect 
to the feasibility of remedial or ameliorating measures available to Lllinois 
without an increase in diversion. 


Special Master Lemann and the United States Supreme Court ruled against 
ineretsed diversion 


After protracted hearings, the special master, Monte M. Lemann, on March 31, 
1941, filed his report with the Supreme Court in which he recommended that a 
decree he entered dismissing the petition of Illinois and taxing costs against the 
State of Illinois. The recommendation was based upon the master’s conclusion 
that the facts proven did not establish any menace to the health of the inhabi- 
tants of Joliet in Illinois or elsewhere along the waterway requiring increased 
diversion of water from Lake Michigan. The United States Supreme Court in 
May 1941 upheld the master’s report and rejected the plea for increased diversion. 


In October 1950 the Supreme Court denied the petition of Illinois for a clarifica- 
tion of the decree of April 21, 1930 

During the year 1950 the State of Illinois, pursuant to paragraph 7 of the 
decree of April 21, 1930 (281 U. S. 696). petitioned the United States Supreme 
Court for an interpretation and clarification of said decree. The opposing Lake 
States moved to dismiss the petition on the ground that the decree was clear and 
unambiguous. The Court granted this motion and on October 23, 1950, dismissed 
the petition of Illinois. 


History of the fight in Congress and before Federal officials for increased diversion 
at Chicago 

Proponents of increased diversion have repeatedly stated that the fight for 
increased diversion will continue until success is attained. This diversion fight 
has been carried on not only in the courts, but in Congress and before various 
Federal officials and departments. Numerous bills have been introduced in Con- 
gress during the last 30 years but no diversion bill has ever been passed. Appli- 
cations for increased diversion have been filed with two Presidents—Franklin 
D. Roosevelt and Harry S. Truman—with many Secretaries of War, and with 
various boards and commissions, including the War Production Board and the 
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Federal Power Commission. During World War II, Donald Nelson, chairman of 
the War Production Board, and Leland Olds, Chairman of the Federal Power 
Commission, filed a report on this subject in which it was stated that “exercise 
of emergency war powers for this purpose (granting a temporary increase in 
diversion of waters from the Great Lakes through the Chicago drainage canal) 
would not appear appropriate.” The report stated, further, that “such action 
would imply that the Supreme Court would not, on proper application, take all 
steps necessary to enable the city of Chicago adequately to safeguard public 
health.” 


Changes in Great Lakes’ levels 


The levels of the Great Lakes fluctuate through a wide range. The levels 
vary as much as 5.1 feet on an annual average basis; as much as 6.5 feet on 
a monthly average basis ; some 2 to 3 feet or more on daily averages, and as much 
or more than 2 to 3 feet on an hourly average. For example, the level of Lake 
Michigan rose in February 1926 from a low of 577.3 feet above mean sea level 
about 5 feet to a high of 582.3 feet, in July 1929. Lake Michigan fell 3.29 feet 
in 20 months from July 1929 to February 1931. It rose 3.34 feet in 20 months 
from December 1949 to August 1951. As of May 1952 the level of Lake Michigan 
reached 582 feet. 

In August 1952 the levels of Lake Michigan and Huron attained a high of 
582.69 feet above mean sea level. In June 1953 these levels had dropped to 
581.98 feet above mean sea level. It is apparent that the levels of the Great 
Lakes will be from one-half to 1 foot lower this summer than they were in the 
summer of 1952, when they were at their highest for this century. These levels 
are now receding into a normal or low cycle. 

With each new drop in the levels, the Great Lakes bulk carriers must limit 
the amount of cargo carried, in accordance with the depth in the inbound and 
upbound channels between the upper and lower lakes, and to conform to the depth 
now available in the various harbors on the Great Lakes. The larger bulk car- 
riers can carry up to 100 tons of cargo per inch of immersion. Therefore it is 
manifest that if additional diversion at Chicago is authorized, this would have the 
effect of reducing the carrying capacity of the Great Lakes fleet about 100 tons per 
ship per inch of loss of lake level for each trip made. The importance of the 
Great Lakes fleet to the economy of the country is borne out by the fact that the 
tonnage on the Great Lakes approximates our total waterborne foreign com- 
merce. On a ton-mileage basis, it exceeds that on our inland waterways by 3.3 
times, and that by our motortrucks by 1.6 times. Iron ore, limestone, coal, 
petroleum, and grain are the chief commodities moved on the lakes. Deeper 
channels are necessary to permit handling of larger ships now operating and in 
the blueprint stage, to reduce unit shipping costs, and thereby arrest spiraling 
costs for steel production and many other items, These larger ships are designed 
to handle some 24,000 tons of ore, equivalent to a freight train of 480 cars, with 
each car loaded to 50 tons. 

In view of the foregoing, it is clear that there is no merit in any of the pending 
House bills which seek to authorize an increase in diversion over and above 
the amount fixed by the United States Supreme Court decree of April 21, 1930. 
On the other hand, it is clear that any additional diversion will be extremely 
harmful to the Great Lakes States and municipalities and their peoples, as well 
as to the municipalities and people located in the Illinois River Valley. 

The Great Lakes Harbors Association wishes to go on record as being unalter- 
ably opposed to any increase in diversion for the following reasons: 

First: Neither the Public Works Committee nor the Congress has the author- 
ity, under the United States Constitution, to pass these bills because the Congress 
has no jurisdiction in the premises, nor has Congress power to authorize the 
tranfer of huge quantities of water from the Great Lakes-St. Lawrence watershed 
to the Mississippi watershed with substantial damage to the Great Lakes States, 
the municipalities located on the Great Lakes and their peoples. Any additional 
diversion of water from one watershed for the benefit of another is beyond the 
power of Congress and the Federal Government, particularly when made to 
create an artificial waterway or artificially to enrich a natural waterway 
(Wisconsin vy. IMinois, 278 U. 8S. 367). 

Second : The Supreme Court of the United States has expressly retained juris- 
diction of this subject matter, and the proper forum is that Court. It has the 
machinery, and it has functioned many times, both on the application of the 
State of Illinois, and also on the application of the opposing Lake States to 
determine issues arising out of the Chicago diversion. 
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Third: The interests of Canada, a friendly foreign nation, with whom we have 
been at peace for more than 150 years, and which has a vital interest in main- 
taining the integrity of the lake levels, must be considered. 

Fourth: It is the position of the International Joint Commission that if the 
pending bills have the effect of appreciably lowering the levels of the boundary 
waters, then it is not within the province of the Public Works Committee to 
attempt to change the amount of the present authorized diversion. Under the 
boundary waters treaty of 1909 the two signatory nations—the United States 
and Canada—expressly divested themselves of all authority over the boundary 
waters as far as raising, lowering, or diverting them was concerned. At the 
hearings before the House Public Works Committee in June 1952 Hon. A. O. 
Stanley, Chairman of the International Joint Commission, seriously questioned 
the authority of the committee to take any action which would appreciably lower 
the levels of the Great Lakes. The Great Lakes Harbors Association concurs 
in this position taken by the International Joint Commission. 

Fifth: Any additicnal diversion would efiect a preference for the ports of 
Illinois over those of New York, Pennsylvania, Ohio, Michigan, Indiana, Wiscon- 
sin, and Minnesota and is, therefore, unconstitutional (Wisconsin v. Illinois, 
278 U.S. 367). 

Sixth: Any additional diversion would work injury to the States of New York, 
Pennsylvania, Ohio, Michigan, Indiana, Wisconsin, and Minnesota, depriving 
them and their citizens and property owners of property without due process 
of law and depriving such States of the natural advantages of their position, 
contrary to their sovereign rights as members of the Union (ibid.). 

Seventh: Additional diversion is not required to provide an adequate waterway 
from Chicago to the Mississippi River. The present diversion is ample and the 
increased depth can be obtained by dredging without requiring a change in the 
locks or dams. The present 9-foot channel can carry up to 100 million tons of 
cargo annually. Considering the annual tonnage transported on the waterway 
of roughly 17 million tons, an increase in diversion is unwarranted from a prac- 
tical and economic standpoint and would be grossly inequitable to the Great 
Lakes States, their municipalities, people, and industries, and contrary to the 
power and authority of the Federal Government. 

Eighth: Any improvement in navigable depths on a waterway from Lake 
Michigan to the Gulf of Mexico should not be made at the expense of the navi- 
gable depths of the Great Lakes. 

Ninth: Additional diversion would be of no material assistance in cleaning 
up the Chicago drainage canal or the Illinois River. The only permanent and 
effective way of cleaning up these streams is by keeping out of them any un- 
treated or partially treated sewage or other material which would pollute the 
water. Today, the lower Illinois River has reached such a stage of self-purifica- 
tion that the residents of that area are again able to enjoy fishing, bathing, 
boating, and other healthful water sports. If additional diversion is granted, it 
is certain that the Sanitary District of Chicago would be tempted to dump into 
the sanitary canal, and thence into the Illinois River, untreated or partially 
treated sewage which is now being deposited in sludge beds along the banks of 
the sanitary canal and the Chicago River, and which is causing strenuous pro- 
tests from the residents of those areas because of the obnoxious odors. 

Tenth: The Great Lakes Harbors Association suggests that the real motive 
behind this demand for increased diversion is the desire on the part of the 
sanitary district to obtain additional hydroelectric power to be generated by 
the facilities it owns and operates at Lockport, Ill. While the sanitary district 
has repeatedly denied that it is interested in the development of additional 
power at Lockport, its denials cannot be given much weight because at every 
opportunity the sanitary district has pressed for increased diversion of lake 
water in order to increase the power to be produced at Lockport. On May 8, 
1946, a headline in the Chicago Daily News carried the statement that “By 
diverting more lake water, Lockport can double power.” This article stated 
that Mr. Horace P. Ramey, assistant chief engineer for the sanitary district, 
asserted that increased diversion can double the power output at the Lockport 
plant of the sanitary district. In 1947 the suggestion was made by Mr. 
Anthony A. Olis, president, board of trustees of the Sanitary District of Chi- 
eago, that increased diversion of lake water was needed for development of 
atomic power because of the establishment of the Argonne Laboratorv along 
the banks of the sanitary district canal, 20 or 25 miles southwest of Chicago. 
In 1950, an application for increased diversion was again made by the sanitary 
district in dispatches to then President Truman, to ex-Secretary of Defense 
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Johnson, and to the Illinois Senators to obtain additional hydroelectric power 
during the coal strike. From the foregoing, it is plain that the sanitary dis- 
trict is interested in obtaining additional diversion for power purposes. 

Eleventh: The United States Supreme Court in 1929 pointed out that the 
Great Lakes States and their peoples suffered irreparable and comprehensive 
damages due to the unlawful lowering of the levels of the Great Lakes by the 
Sanitary District of Chicago and the State of Illinois. It is plain that Great 
Lakes commerce will suffer increased costs if the levels of the Great Lakes are 
lowered through diversion at Chicago. As Secretary of War Stimson well 
pointed out in 1913 in denying an application by the Sanitary District of Chicago 
for a diversion of 10,000 cubic second-feet—‘in a word, every drop of water 
taken out necessarily tends to nullify costly improvements made under direct 
authority of Congress throughout the Great Lakes, and withdrawal of the 
amount now applied for would nullify such expenditures to the amount of many 
millions of dollars, as well as inflict an even greater loss on the navigation 
interests using such waters.” 

In the light of the present critical international situation, it is important 
that shipping on the Great Lakes be maintained at its highest level in order 
to carry the important iron ore from the Mesabi Range to the fabricating plants 
which, in turn, furnish the steel and iron needed to provide the weapons for 
maintaining this Nation strong and free. 


CONCLUSION 


In conclusion, the Great Lakes Harbors Association affirms its unalterable 
opposition to any increase in diversion from the Great Lakes-St. Lawrence water- 
shed to the Mississippi watershed via the Chicago drainage canal. The pending 
diversion bills are but another in a long chain of attempts by Chicago interests 
to defeat or circumvent the United States Supreme Court decree of April 21, 
1930 (281 U. S. 696). 

Aside from the question of jurisdiction and power of Congress in the premises, 
no necessity or justifiable excuse exists for increasing the diversion of lake water 
at Chicago in excess of the amount fixed by the Supreme Court because (1) Chi- 
cago today has no health problem related to diversion; (2) the Illinois Water- 
way has more than enough water to handle all the traffic available, and last 
year carried almost 17 million tons without delay or hindrance; (3) additional 
diversion would not alleviate or stop any erosion or damage to riparian prop- 
erty along the Great Lakes due to high waters and winds; (4) the Great Lakes 
have passed the peak of the recent high cycle and are now on the downward 
path and the lake levels can be expected to continue their downward trend for 
many years; (5) additional diversion will not clean up any objectionable condi- 
tions along the Illinois Waterway as long as the sanitary district continues the 
practice of dumping untreated or partially treated sewage into such waterway. 
The only positive and sure cure for any unsightly or unsanitary conditions in 
this waterway is to keep all polluted matter out of such waterway; (6) any 
additional diversion at Chicago will result in large and continuing damages to 
the Great Lakes States, their port cities, and their people; (7) inasmuch as the 
waters involved here are international in character, the only permanent and 
equitable solution to this problem is to have the 8 States bordering on the Great 
Lakes study the problem of water uses, regulation of the levels, etc., and enter 
into an agreement or compact on this subject as provided in the United States 
Constitution, subject to approval by Congress and Canada. 


Mr. Buiatnik. The bell for the call of the House has just rung, 
Mr. Naujoks, and we have your complete testimony. Could you 
present orally any new testimony you have? 

Mr. Navsoks. Yes, sir. This will be new testimony. First of all, 
I wish to reaffirm Admiral Spencer’s statement where he pointed out 
that the pending bills are unnecessary because we already have the 
report of the Army engineers and nothing further could be gained. 

Second, I wish also to point out that under paragraph 7 of the decree 
of 1930 the Supreme Court has jurisdiction and they have acted on 
many occasions, including last December and in January of this year. 
If there is any emergency or need for additional diversion they 
should go to the Court rather than to this committee. 











LAKE MICHIGAN WATER DIVERSION 137 


I wish to point out these bills, as shown by the previous testimony, 
have as their dominant motive for the Chicago diversion, the allevia- 
tion of conditions caused by the sanitary plants or lack of sanitary 
treatment. 

I want to point out a secondary motive as shown by the Supreme 
Court decision of January 14, 1929, was the generation of power. 

Both of these motives or reasons for diversion from the Great Lakes 
watershed to the Mississippi River watershed are inadmissible and 
illegal and void under the Supreme Court decision interpreting the 
commerce clause of the United States. 

I also want to point out during the past sessions of Congress, since 
1938, there have been repeated demands for increased diversion based 
on a number of reasons, including the claims of sanitation, health, 
power, navigation, and the like. Insofar as navigation is concerned, 
that has been ruled out by the testimony here because the waters of 
the Illinois Waterway ever since 1933, when the waterway project 
was completed, have maintained a 9-foot channel as is shown recently 
by the tremendous increase in tonnage from a very small amount to 
approximately 23 million tons. 

One of the Congressmen here asked about damages to the Great 
Lakes States and to the port cities which I represent. Recently there 
appeared in the New York Times an article in which Robert Moses 
of the New York State Power Authority, condemned the proposal 
for a compact with the Great Lakes States because he thought it 
was a vehicle by which Illinois would divert more Lake Michigan 
water, and Mr. Moses said in his report to the legislature that if the 
Illinois diversion now 1,500 cubic feet per second, were increased by 
10,000 cubic feet it would reduce potential power authority revenues 
from the Niagara by $5,521,500 a year and from the St. Lawrence 
by $1,481,300. 

The United States Supreme Court in its 1929 opinion pointed out 
that there were other damages besides damages to navigation to which 
Admiral Spencer testified. The Supreme Court said: 

The master finds that the damage due to the diversion at Chicago relates to 
navigation and commercial interests, to summer resorts, to fishing and hunting 


grounds, to public parks and other enterprises and to riparian property generally, 
but does not report that injury to agriculture is established. 


The Great Lakes Harbors Association is concerned because every 
drop of water taken out of the Great Lakes will increase the cost to the 
port cities in keeping the channels in a condition where the boats can 
come in at the authorized draft. I checked on harbor dredging costs 
within the last few days and found that they varied from $1.25 per 
cubic yard to $3.25 per cubic yard. 

So, when the lakes do go down, as they are now in a downcycle 
because in 1952 they were at 582 feet and in February this year they 
are 579.9, which is nearly 3 feet lower, and we are maybe going to get 
another 2 or 3 feet lower before we hit the bottom of the downward 
cycle, that will mean a continuing and substantial loss to the Great 
Lakes port cities. 

I just want to point out that the St. Lawrence seaway requires a 
high and constant water level, and any amounts taken out of the Great 
Lakes system will nullify to that extent the utility of the St. Lawrence 
seaway project with its consequent damage to the port cities. 








138 LAKE MICHIGAN WATER DIVERSION 


In closing I want to suggest some remedies. 

1. Increase the efficiency of sewage disposal plants at Chicago. 

2. They can budget the water so that in times when they need it, 
for example, down in the Mississippi River, which is only temporary 
and occasional, that this could be permanently carried by a side canal 
around the Chain of Rocks section and just below the Alton Dam; and 
they could provide additional capacity for storage basins in the upper 
Mississippi which were created to take care of low water in the Missis- 
sippi River. 

Iso I would like to suggest the proper way to solve this problem, 
because the waters of the Great Lakes belong to the people of the Great 
Lakes area, is to get together under a compact or agreement. 

Illinois passed a compact act along with most of the other Great 
Lakes States and then they can decide what to do because if Chicago 
can take out this amount of water then any other area like Texas or 
New Orleans, which suggested it in the past, can do it. Ohio com- 
munities have suggested the same thing. We believe we should pre- 
serve the waters of the Great Lakes for the people of that area, as it 
was intended. 

Mr. Buatnig. Are there any other witnesses who would like to 
present their testimony? Mr. Sundeen, from Superior, Wis. 


STATEMENT OF FRANKLIN W. SUNDEEN, VICE PRESIDENT, 
SUPERIOR, WIS., HARBOR COMMISSION 


Mr. Sunpveen. Mr. Chairman, you probably do not have time to hear 
me. I have a prepared statement which I would like to enter in the 
record. There are salient facts in there which have not yet been sub- 
mitted, and I would refer you especially to the runoff of water at the 
head of the lakes. You do not have time to hear it so I will be content 
with submitting the statement for the record. 

Mr. Biatrntx. Thank you, Mr. Sundeen. We appreciate your co- 
operation and patience. Without objection we ce asi your pre- 
pared statement a part of the record at this point. 

(The prepared statement of Mr. Sundeen is as follows :) 


MARCH 20, 1957. 
Hon. JoHN BLATNIK, 
Member of Congress, Chairman, House Public Works Subcommittee, 
Washington, D.C. 


Dear Siz: My name is Franklin W. Sundeen. I am vice president of the Supe- 
rior, Wisconsin Harbor Commission and I would like to submit the following 
report on their behalf, and for the city council of Superior, relating to proposal 
to divert waters of the Great Lakes at Chicago, now before your honorable 
committee. 

It is needless here to go into the historical status of Chicago’s problems and 
particularly the development of the Chicago Drainage Canal plan of sewage treat- 
ment. However, those of us who live in the Superior, Ashland, and Duluth areas 
at the head of the lakes, are firmly of the conviction that steps must be taken to 
reduce diversion from Lake Michigan into the Mississippi watershed at Chicago 
without further delay. It is an established fact that for many years following the 
construction of the Chicago Drainage Canal in the early 1900’s, the city of Chicago 
gave very little consideration to sewage treatment other than by the dilution of 
the sewage wastes by drawing down water from Lake Michigan. It is also an 
established fact that the city of Chicago at times drew as much as 10,000 cubic 
feet per second. The Federal courts have also recently authorized Chicago to 
divert approximately 8,000 second-feet through the Chicago Sanitary Canal pri- 
marily to, “relieve navigation problems on the Mississippi River.” Just how the 
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courts could reason that the Great Lakes’ area should suffer similar navigation 
problems for the purpose of eliminating traffic problems of the Mississippi River is 
not apparent. 

Chicago at present, in addition to drawing down approximately 1,500 cubic sec- 
ond-feet for sewage purposes (until February 28, 1957, this drawdown was at the 
rate of 8,000 second-feet), is also consuming in excess of 2,000 cubie feet per 
day for domestic purposes. There is evidence here also that much of Chicago’s 
consumption for domestic purposes is indirectly diverted for sewage treatment. It 
is generally understood that the supervision of the consumption of domestic water 
users in Chicago is not given very careful consideration. Obviously water used for 
domestic consumption in a large part finally finds its way into the sewage system 
and serves much the same dilution purposes as water diverted from Lake Michigan 
directly for sewage treatment. This use can be excessive if water is not com- 
pletely metered and its use is not properly supervised. In snpport of this state- 
ment, the following facts are interesting. 

1. The per capita of water consumption for the combined communities 
of Superior and Duluth total 129 gallons per day; 

2. For the city of Milwaukee, 179 gallons per day; and 

3. For the city of Chicago, 248 gallons per day. 

These figures are based on reports from the American Water Works Assecia- 
tion for the year 1956. 

There is no good reason why the city of Chicago should have prior: rights 
to divert water from the upper Great Lakes’ drainage basin into the Mississippi 
River watershed. It must be remembered that 8,000 cubie second-feet of water, 
the amount being drawn off, until February 28, represents a large percentage of 
the amount of water that enters the Great Lakes regions west of Chicago. In 
the year 1956, the average annual flow of the St. Louis River entering the 
westerly end of Lake Superior, was 2,032 second-feet—in other words, approxi- 
mately one-fourth of the amount being drawn off through the Chicago Drainage 
Canal. The St. Louis River is the largest feeder stream entering Lake Superior 
and drains an area of approximately 3.576 square miles. in other words, the 
arawdown for Lake Michigan at Chicago in February, is equivalent to four St. 
Louis Rivers. 

Another important aspect of the drawdown from Lake Michigan at Chicago 
is the fact that the amount authorized is used at the continued authorized rate, 
regardless of the rainfall conditions in the westerly regions of the Great Lakes. 
The range of precipitation runs from minimum to maximum years in 25- to 27- 
year cycles and there are times in the minimum years when the run-off is ex- 
tremely low. This condition in itself, plus the drawdown at Chicago in such 
minimum years, already has had its effects on cargo loading on both directions 
on the Great Lakes. 

Another factor that must be borne in mind and which relates directly to the 
Chicago diversion problem, is the fact that the advance of civilization is rapidly 
denuding the watershed of the Western Great Lakes’ areas timber growth with 
the result that it is now estimated that 70 percent of our annual precipitation 
is now absorbed by the soil. In other words, the runoff and drainage inia the 
Great Lakes is becoming lessened as settlement progresses. 

The needs for domestic and industrial water supplies along the Great Lakes’ 
regions is constantly increasing. Chicago itself is facing this problem now. 
The receding ground water level conditions in the interior Statés*has*atreatty 
become a matter of serious national concern. Industry in general is looking 
toward new sources of water supply. Population growth is constantly on the 
increase and no doubt will be accelerated in the Great Lakes regions with the 
development of the St. Lawrence seaway. These conditions should be given 
preference over the problem of sewage dilution. 

Supporters of the Chicago sewage plan are inclined to minimize the effects 
of the waters used for Great Lakes transportation. It must be borne in mind 
here that the net profits on payloads on lake area transportation, may be repre- 
sented by the last few inches of draft. Lake transportation from the viewpoint 
of the user, is not a bonanza by any means. The margin of profit is small and 
the difference of a few inches or a foot of draft might wash out completely any 
element of profit. This would be particularly true once the deep channel is 
completed and the Great Lakes are open to foreign traffic. Foreign ships to 
operate profitably from abroad to upper Great Lakes ports, must carry full 
payloads. Any detrimental effect on draft might easily limit the traffic of gome 
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such ships to the eastern ports of the Great Lakes to the final detriment of the 
head of the lakes region. 

At this point I would like to remind the committee of President Eisenhower’s 
disapproval of the diversion of additional water in excessive cubic-second-foot 
at Chicago, as released on August 9, 1956. The President said, and I quote, “I 
am unable to approve the bill because * * * (2) all methods of control of lake 
levels and protection of property on the Great Lakes should be considered 
before arbitrarily proceeding with the proposed increased diversion.” And, I 
quote the President again, “The legitimate interests of other States affected by 
the diversion may be adversely affected * * *.” 

We in Superior are deeply concerned over the diversion of water from the 
Great Lakes drainage system by the city of Chicago. We believe their needs 
should be reduced to the very minimum and that they should provide what other 
means for treatment of sewage as may be available to them. We have long 
looked for the development of the St. Lawrence seaway. We find foreign 
shippers and manufacturers are already looking toward the head of the lakes 
region. New industry is already coming to our communities and the area is 
taking on new life. We are looking forward with great optimism to the day 
when fvreign ships will dock at our ports. Foreign and maritime agents are 
already contacting our communities and nothing should be done that will lessen 
the advantages for trace the St. Lawrence seaway and deep channels will offer 
to our community. 

I, therefore, on behalf ofthe Superior Harbor Commission, and the city 
council, urge your committee to recommend against any diversion whatever of 
Great Lakes waters at Chicago above that permitted under the 1930 Supreme 
Court order, and we pledge you our fullest support. 

W. F. SUNDEEN, 
Vice President, Superior Harbor Commission. 


Mr. Biatnik. Without objection we will insert the statement by 
Mr. Marselis C. Parsons, Jr., Director, Office of British Commonwealth 
and Northern European Affairs, Department of State, and sundry 
letters and telegrams from various municipalities and State officials 


of interested States. 
(The documents referred to are as follows :) 


STATEMENT OF MARSELIS C. PARSONS, JR., DrREcTOR, OFFICE OF BRITISH COMMON- 
WEALTH AND NORTHERN EUROPEAN AFFAIRS, DEPARTMENT OF STATE, ON LAKE 
MICHIGAN WATER DIVERSION 


H. R. 2 is similar to H. R. 3210, which was passed by the 84th Congress but 
which failed to obtain Presidential approval. The President’s memorandum of 
disapproval, dated August 9, 1956, referred both to the fact that there had been 
no diseussions with Canada concerning the proposed diversion and to the Presi- 
dent’s reluctance to approve the bill in the absence of such discussions. In this 
regard, the memorandum stated that the President was asking the State Depart- 
ment to commence talks with the Canadian Government in an effort to work out 
a solution to the problems involved, as soon as all pertinent facts became available. 

Subsequently, the Bureau of the Budget sent a letter of August 16, 1956, to the 
State Department, calling the Department’s attention to the President’s request 
that action be taken to initiate discussions with the Canadian Government con- 
cerning the proposed increased diversion. The State Department’s reply notified 
the Bureau of its intention to undertake the matter and requested the Bureau to 
provide copies of a report by the Corps of Engineers on the anticipated effects of 
the diversion, as soon as the report was issued. 

This report by the Corps of Engineers became available on February 18, 1957, 
and is entitled, “Effect on Great Lakes and St. Lawrence River of an Increase of 
1,000 Cubic Feet Per Second in the Diversion at Chicago.” It is an exhaustive 
survey of the measurable effects that such a diversion would have upon down- 
stream power and other interests, as well as upon navigation in the Great Lakes. 
Such material is regarded as an indispensable element in any joint examination 
of the subject with Canadian authorities. It provides relevant information which 
the President advised having on hand before proceeding further. 

Upon receipt of this study by the Corps of Engineers, the State Department 
was able to complete its preparations for talks with Canada. Official conver- 
sations were formally opened on March 11, 1957, at which time various data 
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were given to representatives of the Canadian Embassy, such as the Corps of 
Engineers report and testimony presented by a number of persons last July to a 
subcommittee of the Senate Committee on Public Works. A Canadian reply is 
now being awaited which may raise some .arther points of inquiry to assist 
in their consideration of the matter. We do not now know when the discussions 
will be concluded. The State Department is confident, however, that, in 
keeping with the traditional spirit of cooperation existing between the two 
countries, everything possible will be done to expedite a mutually acceptable 
solution of the problem. The Department has informed Canadian officials 
of the urgent nature of this subject. 

In view of the fact that negotiations with Canada are underway, the State 
Department would prefer that the proposed legislation not be enacted until the 
conclusion of the joint examination now being undertaken by the two countries. 
It does not seem appropriate to proceed with a measure which will have tangible 
consequences in both countries while the bilateral discussion of those conse- 
quences is still in process. 

In closing, I wish to repeat an observation which I made before the Senate 
subcommittee last July. The State Department is not giving its opinion in 
this case on the basis of any particular legal rights or considerations. It 
believes that the views of the Canadian Government should be invited and 
considered in a matter of this nature in which both countries are understand- 
ably concerned. This is a question of policy, and we wish to encourage 
cooperation through the wise exercise of that policy. 





CLEVELAND, OHIO, March 26, 1957. 
CHAIRMAN, House PuBLICcC WorRKS COMMITTEE, 
Washington, D. C.: 
Please permit increased diversion at Chicago. Lake Erie now much too high, 
causing heavy damage to private property. 
J. A. DEVER, 
Chairman, Bayvillage, Ohio, Shore Damage Committee. 
J. S. Houck, Mayor. 


CHEBOYGAN, Micu., March 25, 1957. 
Representative CHARLES A. BUCKLEY, 
Chairman, Committee on Public Works, 
Washington, D.C.: 
The City Council of the City of Cheboygan, Mich., is opposed to any increase 
in water diversion at Chicago. 
JOSEPH S. Dor Le, City Manager. 


MANITOWOC, WIS. 
Hon. CHARLES A. BUCKLEY, CONGRESSMAN, 


Chairman, Committee on Public Works, 
Washington, D.C.: 

City of Manitowoc being port of call on Lake Michigan are vitally interested 
in water diversion bills now before your committee. We definitely oppose, as 
we have in the past, any further diversion of Great Lakes waters which would 
benefit the city of Chicago and the Mississippi River. 

WALTER G. KOEPKE, 
Mayor, City of Manitowoc, Wis. 


EScANABA, MicuH., March 25, 1957. 
Congessman CHARLES A. BUCKLEY, 


Chairman, Committee on Public Works, 
Washington, D.C.: 

The city of Escanaba, Mich., opposes any increase in water diversion at 
Chicago. Please present our opposition at your committee hearing scheduled 
for March 26 and 27. 

GEORGE Harvey, City Clerk 
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HOLLAND, Micu., March 25, 1957. 
Representative CHARLES A, BUCKLEY, 
Chairman, Committee on Public Works, 
House Office Building, Washington, D. C.: 


Holland Michigan Chamber of Commerce opposed to any increase in water 
diversion at Chicago. 
HENRY GEERBS, 
Chairman, Harbor and Lakes Committee, 
Holland Chamber of Commerce. 


BuFFALo, N. Y., March 25, 1957. 
Hon. CHARLES A. BUCKLEY, 
Chairman, Public Works Committee, 
House Office Building, Washington, D. C.: 
Buffalo Chamber of Commerce is opposed to any legislation which will per- 
mit diversion of additional water from Lake Michigan at Chicago. Lowered 
rater levels, even if only fraction of an inch, will adversely affect Buffalo’s 
waterborne commerce which exceeds 20 million tons annually. Buffalo Harbor 
has rock bottom which would make further deepening very costly. Lower 
yater levels will also reduce volume of water that will be available for hydro- 
electric power purposes at Niagara Falls. 
CTARLES C. FICHTNER, 
Buffalo Chamber of Commerce. 


VILLAGE OF MACKINAW CYTTry, 
Mackinaw City, Mich., February 28, 1957. 
Representative CHARLES A. BUCKLEY, 
Chairman, Committee on Public Works. 

Dear Str: We wish to be put on record as opposing any incrensed diversion 
of water from the Great Lakes watershed. We are therefore opposed to any 
water diversion bills which would take water from this watershed and divert 
it to another. 

The low water level of the lakes at this time is causing commercial operators 
of this area great expense. 

It seems foolish to us that the Federal Government is deepening channels for 
oceangoing vessels and at the saine time considering diverting water from the 
Great Lakes to other watersheds. 

Hoping this receives your consideration. 

Yours truly, 
R. C. WELCH, 
Mackinaw City Port Authority. 


STATEMENT OF CONGRESSMAN Ropert [P. GRIFFIN, OF MICHIGAN 


As the representative of 11 counties in northwestern Michigan, 7 of which 
border on Lake Michigan, I appear to voice my vigorous protest to H. R. 2 and 
the companion bills which seek to divert Great Lakes water for the benefit of 
the city of Chicago. 

Many arguments have already been advanced, and will be presented to the 
committee, in opposition to this proposed legislation. Of course, many people 
in my district are concerned about the effect of such diversion, and the lowering 
of water level, will have upon their valuable lake front real estate. 

While this concern of individual property owners is entitled, of course, to 
serious consideration. 1 would like this morning to focus the committee's atten- 
tion upon the great investment which the Federal Government, and particularly 
this Congress, has at stake in this matter. The protection of huge Federal 
investments should be of particular concern in these days when Members of 
Congress, as well as their constituents, are especially economy conscious. 

To date, Congress has already authorized $105 million toward this country’s 
share of developing the St. Lawrence seaway. 

A bill has been introduced in the House in this session seeking authorization 
of an additional $35 million, which will make the total cost of this vast project 
$140 million. 
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The purpose of the St. Lawrence seaway development, of course, is to enable 
deeper-draft, oceangoing vessels to use the Great Lakes ports. 

The legislation to divert Great Lakes water is working directly contrary to, 
and at cross-purposes with, the seaway project. 

This committee has heard the testimony of Brig. Gen. John L. Person to the 
effect that cargo ships presently are operating within an inch of the bottom of 
the Great Lakes in some areas. The evidence is clear that even a so-called 
temporary diversion of additional water through the Chicago waterway will 
cut that navigation tolerance to less than one-half inch. 

Further, of course, it is clear that the diversion of additional water will affect 
not only Lake Michigan, but most of the other Great Lakes as well. 

If the diversion proposal should become law, the cost of the entire St. Law- 
rence seaway development project. must be reevaluated. The expense for deeper 
and deeper dredging would inevitably add vast sums to the overall cost of the 
project. 

Accordingly, it should be clear that the cost of providing sewage disposal for 
the Chicago area, which should be financed locally by that municipality, would 
be borne in part not only by Lake Michigan property owners, but also by all 
taxpayers of the United States who are underwriting the St. Lawrence seaway. 

We have been told that the proposal would only permit “a test,” and that it 
will be finished at the end of 3 years. But, of course, if Chicago is permitted 
to depend on more Great Lakes water to meet its sewage-disposal problems 
during the next 3 years, the same pressures now in evidence will be exerted with 
equal force 3 years from now. This is the “foot in the door’ which can only 
set a dangerous precedent. If the requested Chicago diversion is permitted, 
there will be no consistent reason for refusing other diversion requests which 
ean only result in irreparable damage to the vested property rights of thousands 
and thousands of Lake Michigan real-estate owners. 

On behalf of the people of my district, and in the interest of the country as 
a whole, I respectfully urge the committee to reject H. R. 2 and its companion 
bills, 

For the committee’s information and consideration, I am submitting copies 
of telegrams which I have received from Ance Damoose, city manager of Traverse 
City, Mich. and George F. Liddle, city manager of Muskegon, Mich. 

Thank you. 


——_——_ 


TRAVERSE City, Micu., March 26, 1957. 
Hon. Roeert P. GRIFFIN, 
House Office Building, 
Washington, D. C. 


Dear Bos: City commission and I are unanimous in our opposition to increase 
diversion of Great Lakes water at Chicago and to all water-diversion bills. Please 
appear before Committee on Public Works on March 26 or 27 in our behalf in 
this matter. 

ANCE DAMOOSE, City Manager. 


MuskKEGON, Micu., March 26, 1957. 
Hon. Rosert P. GRIFFIN, 
‘House of Representatives, 
Washington, D. C.: 

Harbor commission of the city of Muskegon directed me to wire you requesting 
you to testify on behalf of the city of Muskegon before the Committee on Public 
Works of the House of Representatives at their scheduled hearing on March 
26 and 27. Purpose of this hearing is to hear testimony for and against increased 
diversion of Great Lakes waters at Chicago, The city of Muskegon and the 
Muskegon Harbor Commission are opposed in principle to the diversion of Great 
Lakes waters from their natural courses. We feel increased diversion at Chicago 
will lead to other diversion requests and ultimately to a lowering of the Great 
Lakes levels which will seriously affect the use of the lakes’ waters for shipping 
as well as other uses, Diversion without expensive lake-level controls could lead 
to serious damage to lakeshore communities in Michigan as well as in Canada. 
We would appreciate your cooperation in this matter. 

Grorce F. Lippi, 
City Manager, City of Muskegon. 


90975—57——-11 
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Bay Crtry, Micu., Marcy 26, 1957. 
Representative CHARLES A. BUCKLEY, 
Chairman, Committee on Public Works, 
House of Representatives Building, Washington, D. C.: 


Official action city commission Bay City, Mich., March 25 opposed to any 
increased diversion Great Lakes waters at Chicago or elsewhere. 
JAMES H. Gates, City Clerk, Bay City, Mich. 


Port Huron, Micu., Marcu 26, 1957. 
CHARLES A. BUCKLEY, 
Chairman of the Committee on the Public Works, 
House of Representatives, Washington, D. C.: 


City commission city of Port Huron, Mich., last night adopted resolutions 
opposing any increase in water diversion at Chicago, copy of resolution being 
mailed to you. 

J. F. Gress, City Manager. 


TRAVERSE City, Micu., Marcu 26, 1957. 
Hon. CHartes A. BUCKLEY, 
Chairman of Public Works Committee, 
House Office Building, Washington, D. C.: 

The governing body of this city is unanimous in its opposition to any in- 
crease in water diversion at Chicago and to all water diversion bills. The 
water levels in this area have been lowered to a critical state. Further diver- 
sion is certain to cause irreparable damage. We urge your help in protecting 
our economy. 

FRANK H. Power, 
Mayor, Traverse City, Mich. 


ESCANABA CHAMBER OF COMMERCE, 
Escanaba, Mich., March 25, 1957. 
Hon. CHARLES A. BUCKLEY, 
Chairman, Committee on Public Works, 
House of Representatives, Washington, D. C. 


DEAR Mr. BUCKLEY: The Escanaba Chamber of Commerce is already on record 
as opposing the increased diversion of Great Lakes waters at Chicago. We wish 
to reaffirm our position of opposition to diversion of Great Lakes waters. 

Sincerely yours, 
Hueu Grow, Secretary. 


CITy OF RACING, 
Racine, Wis., March 25, 1957. 
Hon. CHARLES A. BUCKLEY, 
Chairman, Committee on Public Works, 
House of Representatives, Washington, D. C. 

DEAR CONGRESSMAN: Speaking for the people of the city of Racine, I wish to 
present our opposition to any water diversion which the city of Chicago desires 
at this time. This water diversion is designed solely to benefit the Chicago area, 
but would cause a loss to all of the people bordering on the Great Lakes. This 
loss would be out of proportion to the benefits which Chicago would receive. 

We, the people who live adjacent to the Great Lakes, have fought for years for 
the development of the St. Lawrence seaway, and now that it has become a reality, 
we believe that it would be wrong to reduce the benefits of the seaway by lowering 
the water levels. 

This matter is of great concern to us, and we would appreciate very much 
your cooperation. 

Respectfully yours, 
Jack H. Humste, Mayor. 
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RESOLUTION BY THE City CoMMISSION, C1Ty of Port Huron, Port Huron, Micu. 


Whereas the St. Lawrence seaway is under construction and this improvement 
will result in increased shipping on the Great Lakes; and 

Whereas the United States Government is expending large amounts in deepen- 
ing the connecting channels of the Great Lakes; and 

Whereas diversion of water from Lake Michigan at Chicago tends to reduce 
the level of the Great Lakes thus making more expensive improvement to the 
connecting channels: Now, therefore, be it 

Resolved, That the City Commission of the City of Port Huron, Mich., is op- 
posed to any further diversion of water from Lake Michigan at Chicago and 
said city commission hereby petitions the Members of Congress and the United 
States Senators to take whatever action is necessary to prevent further diversion 
of water from the Great Lakes. 

Motion by Gaffney, supported by St. Pierre. 

Vote: Ayes, 5: nays, none—adopted. 

I hereby certify that the above is a true and correct copy of the original 
resolution adopted by the Commission of the City of Port Huron at its regular 
meeting held on March 25, 1957. 

R. BE. Krenxke, City Clerk. 


STATE oF NEw YORK, 
DEPARTMENT OF LAW, 
Albany, April 15, 1957. 


To: Hon. Charles A. Buckley, chairman of the Committee on Public Works of 
the House of Representatives. 

Subject: Statement of Louis J. Lefkowitz, attorney general of the State of New 
York. 

Re: R. H. 2, 85th Congress, 1st session. 


It is my duty as the State’s attorney general to prevent spoliation of the prop- 
erty of the people of the State of New York. The people of the State of New 
York have the sovereign right and the proprietary right to have the water levels 
of the Great Lakes which border the State maintained at their natural levels 
and to have the full natural flow of the Niagara and St. Lawrence Rivers. 

H. R. 2 is a private bill for enrichment of the Metropolitan Sanitary District 
of Greater Chicago by diverting water from Lake Michigan into the Illinois 
Waterway, thus reducing the district’s cost of providing sanitation for Chicago 
and increasing the district’s income from its electric powerplant. This enrich- 
ment would be at the expense of the people of the State of New York in that such 
diversion of water from Lake Michigan will adversely affect the levels of all of 
the Great Lakes and the flow of the Niagara and St. Lawrence Rivers. This 
would be spoliation of the property of the people of the State of New York. 

Therefore, should H. R. 2 be enacted, it would be my duty to challenge its 
validity in the Supreme Court of the United States, which has and continues to 
exercise jurisdiction over the matter. 

The suggestion of H. R. 2 that further study and testing of the effect of such 
diversions is necessary is a sham. As Mr. Justice Holmes said for a unanimous 
Supreme Court in Sanitary District v. United States ( (1925), 266 U. S. 405, 
425), “The law is clear and when it is known the material facts are few.” 

It can presently be shown that any change by act of Congress in the decree 
of April 21, 1930 of the Supreme Court of the United States in Wisconsin v. 
Tilinois ( (1930), 281 U. S. 179, 696), which would permit a greater diversion 
of waters from the Great Lakes-St. Lawrence system than is specified in that 
decree will affect the natural level and the flow of those boundary waters to 
the prejudice and detriment not only of the bordering States but also the United 
States and Canada, the people of the respective countries, the investors in the 
bonds of the New York Power Authority, the future consumers of the electrical 
power generated from the waters of the Niagara and St. Lawrence Rivers and 
the users of the navigation facilities of both countries. 

However, the Supreme Court of the United States is the only proper forum 
in which such a showing should be made. The Court is familiar with the issue 
and has ample power to deal with it as it has over the past 35 years. (See 
Sanitary District of Chicago v. United States, 266 U. S. 405; Wisconsin v. 
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Illinois, 278 U. 8S. 367; 281 U. 8S. 179, 696; 311 U. S. 107; 340 U. 8S. 858; 352 
U. S. 945, 983; Marquette Law Review, vol. 30, Dec. 1946, Feb. 1947, May 1947.) 

Nevertheless, I deem it appropriate to call your committees’ attention to the 
fact that since the decree of April 21, 1930, the following actions, among others, 
have been taken in reliance upon that decree: 


(1) The legislature of the State of New York has enacted the power 
authority act creating the power authority of the State of New York asa 
corporate municipal instrumentality of the State, and directing it to effec- 
tuate the declared policy of the State of New York to develop the inalien- 
able natural resources of the State in the St. Lawrence and Niagara Rivers 
for commerce and navigation and for hydroelectric power. (Laws of 1931, 
ch. 772, as amended; Public Authorities Law, sec. 1000, et seq.) 

(2) The Governments of the United States and Canada submitted to the 
International Joint Commission established under the 1909 Treaty appli- 
eations for its approval ef the construction jointly by entities to be desig- 
nated by the respective governments of certain works for the development 
of power in the International Rapids section of the St. Lawrence River. 
(U. S. Department of State Bulletin, vol. 27, Dec. 29, 1952, pp. 1019-1024.) 

(3) The International Joint Commission issued an order approving the 
construction of the aforesaid power works (id; St. Lawrence Seaway 
Manual, 8. Doc. No. 165, 83d Cong., 2d sess, ). 

(4) The Federal Power Commission issued to the New York Power 
Authority a license under section 4-e of the Federal Power Act for the 
construction, operation and maintenance of certain power facilities in the 
International Rapids section of the St. Lawrence River (op. No. 255 of 
the Federal Power Commission). 

(5) The President of the United States, by Executive order, declared 
the New York Power Authority to be the designee of the Government 
of the United States of America for the construction of the works re- 
ferred to in the order of approval of the International Joint Commission 
(18 Fed. Reg. 7005, Nov. 6, 1953). 

(6) The New York Power Authority has issued bonds in the sum of 
$335 million, backed by revenue to be derived from the sale of power and 
not by public credit, to finance its share of the construction of the aforesaid 
power works in conjunction with the designee of the Canadian Govern- 
ment, Hydroelectric Power Commission of Ontario. 

(7) The designees of the Governments of the United States and Canada 
are now in the process of completing the aforesaid power works. 

(8) The New York Power Authority is now in the process of contract- 
ing for the sale of all the power that can be generated by its part of such 
the basis of anticipated power generation resulting from the stream flow as 
works and the rates for the sale of such power have been initially fixed on 
fixed by the decree of April 21, 1930. 

(9) By act of Congress there was created the St. Lawrence Seaway 
Development Corporation with authority to construct in United States 
territory deep water navigation works substantially in accordance with the 
“controlled single stage project 238-242” set forth in the report of the 
Canadian Temporary Great Lakes-St. Lawrence Basin Committee and the 
United States St. Lawrence Advisory Committee (Public Law 358, .83d 
Cong. ). 

(10) The Seaway Corporation is now engaged in constructing the afore- 
said deep water navigation works, and the canals, locks and channel im- 
provement it is making are based upon the historical stream flow. 

(11) The United States and Canada signed on February 27, 1950 and 
put into effect a treaty concerning the uses of the waters of the Niagara 
River, which terminated the provisions of the 1909 Treaty only in respect 
to the waters of the Niagara River, provided for the construction of certain 
remedial works in the Niagara River to preserve and enhance the beauty 
of Niagara Falls, specified the amount of water to flow over the falls for 
scenic purposes and the amount of water that might be diverted from the 
river for power purposes, stated that the waters available for power pur- 
poses should be divided equally between the United States and Canada, 
that representatives be designated to determine the amount of water davail- 
able for purposes of the treaty, and that until such time as there are 
facilities in the territory of one party to use its full share of the diversion 


LAKE MICHIGAN WATER DIVERSION 147 


waters for power purposes, the other party may use the portion of that 
share for use of which facilities are not available (TIAS 2130). 

(12) Canada is completing construction on its side of the Niagara River 
of new facilities, by the use of which together with some old facilities, 
which it will ultimately abandon, it is using its share and part of the 
United States’ share of the waters made available for power purposes pur- 
suant to the terms of the 1950 Treaty. When its new facilities are com- 
pleted, it will be able to use its and the United States’ full share of the 
waters of the Niagara River until facilities are available for use in United 
States of the United States’ share of the waters. 

(18) The power authority of the State of New York has applied to the 
Federal Power Commission for a license for a project to develop hydro- 
electric power from the United States’ share of the waters of the Niagara 
River, and there is presently in the United States Court of Appeals for 
the District of Columbia Circuit a proceeding testing the authority of that 
Commission to issue the license. 

(14) Bills have been introduced in Congress to authorize the power au- 
thority of the State of New York to construct such a project. §S. 1037, 8. 
512 and H. R. 4294, 3952, 2137, 85th Congress, Ist session. 

I respectfully urge, therefore, that your committee report unfavorably to the 
House of Representatives H. R. 2. 
Louis J. LEFKOwITz, 
Attorney General of the State of New York. 


Mr. Briatrnix. If there are no further witnesses the session this 
morning will be adjourned until further call of the Chair. 

(Whereupon, at 12:15 p. m. the subcommittee adjourned subject to 
the call of the Chair.) 

(The following statement was submitted by Mr. Meserow :) 


STATEMENT OF ALBERT J. MESEROW, COUNSEL FOR THE ASSOCIATION FOR THE PRO- 
TECTION OF GREAT LAKES PrRopeERTY, INC. 


Mr. Meserow. My name is Albert Meserow. I am an attorney from Chicago, 
representing the Association for the Protection of Great Lakes Property, Inc., 
which is an organization composed of many of the waterfront property owners 
from the States of Wisconsin, Illinois, Indiana, and Michigan. We are in favor 
of this bill. 

In order to save the time of the committee, I would like permission to incor- 
porate in the record my statement made before this committee in 1953, in the 
83d Congress, appearing on pages 65 to 74 of the record, 

Mr. BLATNIK. Without objection, it is so ordered. 

(The previous testimony referred to above is as follows :) 


STATEMENT OF ALBERT J. MESEROW, COUNSEL, ASSOCIATION FOR THE PROTECTION 
oF GREAT LAKES PROPERTY, INC. 


Mr. Meserow. If the commitee please, I appreciate the opportunity to be here. 
My name is Albert J. Meserow. I am attorney and am here as counsel for the 
Association for the Protection of Great Lakes Property, Ine. It is an organiza- 
tion composed of lakefront property owners from the States of Michigan, Wiscon- 
sin, Indiana, and Illinois. 

I appeared before this committee at a previous hearing in 1952. At that time 
I told in detail of the sufferings and plight of the lakefront property owners by 
reason of the high levels of the lake. I regret to say that the lakefront property 
owners have had no relief of any kind from any agency of any government since 
that time or prior thereto. 

We are very much in favor of this bill, and we ask that the diversion be in- 
ereased, not by 1,000 feet but by 10,000 feet per second—the maximum capacity 
of the Illinois Waterway. We are interested in lowering the lake levels. Any- 
thing that will lower the levels—and this diversion will—will be beneficial to 
these property owners. 

The question was raised by the gentleman from Ohio about the stand of these 
people in a newspaper. I want to say this: I have communications from property 
owners from all of these States for the past 2 years. And, although the officials 
of the States, the governors and attorneys general, and the commissions and 
board of all these States that control water are traditionally opposed to diversion, 
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the people and their constituents are in favor of it; and they cannot understand 
why their officials are opposed to diversion. 

I would like, if the committee please, to incorporate in my statement here the 
statement I made before this committee in 1952, which appears on pages 99, 100, 
and 101, and so on. 

Mr. DonbDERO. Without objection, it may be incorporated in the record. 

(The statement of Mr. Meserow, made before the Public Works Committee of 
the House of Representatives in 1952, is as follows: ) 

“My name is Albert J. Meserow. I am an attorney. I am not an assistant 
attorney general. I am a former assistant attorney general of Illinois and I 
handled the lake diversion litigation in the United States Supreme Court in 1941, 
but I appear here as the counsel for the Association for the Protection of Great 
Lakes Property, Inc. It is not-for-profit corporation that was recently organ- 
ized, and its members are lake-front property owners from the States of Wiscon- 
sin, Illinois, Michigan, and Indiana. 

“We are in the midst of getting more members every day from other Great 
Lakes States. We are in favor of this diversion bill, or all of these bills, not for 
the many worthy reasons you have heard yesterday and today, such as clean 
streams, fish life, navigation, and other reasons which are very worthy, but there 
is a primary reason as to why these bills should be passed immediately. That is 
to protect the property that has been damaged along the Great Lakes by the high 
levels and the storms that ensue. 

“TI think that that should be the primary consideration of this committee in the 
passage of this bill. We are not so much concerned with the Illinois Waterway 
as we are with lowering the levels of Lake Michigan. 

“You have heard several statements made that taking out an additional 2,000 
cubic feet per second would lower the levels about 1% inches. That is a hypo- 
thetical result that the engineers estimate. If it is true we feel, and the property 
owners feel, that an inch and a half or an inch and three-eighths lower is better 
than an inch and three-eighths higher. 

“We want to say that we are in favor of not only 3,500 cubic feet per second, 
but 10,000 cubic feet per second. 

“Congress can, by immediately authorizing an increase of 10,000 cubic feet per 
second, get those levels down about 6 inches, or maybe more. Six inches would 
mean an awful lot to these property owners, who have been clamoring for some 
relief. 

“Gentlemen, these property owners have come to the local city attorneys and 
councils and aldermen. They have gone to their State legislators and the mayors 
and governors, and have gone to everybody in the Army engineers as well, and 
have gotten no relief. They must have some relief and they must have it fast. 
The engineers tell me that the lake levels are increasing and by the end of this 
year they will probably be a foot or more higher. The storms there take place 
in the spring and in the fall. If those levels increase another foot and we have 
these storms in October and November, there will be millions more in damages un- 
less ( neress acts immediately to give the maximum amount of diversion down 
the Illinois Waterway. 

“I would like to point out to you just a few instances of some of the things that 
are happening. A Congressman, whose name I have forgotten, »sked the ques- 
tion, Why are the people of Cleveland in favor of these bills? It is a very simple 
answer. If the Congressman could only see the damage being done by these 
high levels, they could readily see why these Great Lakes States of New York, 
T’ennsylvania, Ohio, Michigan, Wisconsin, and Minnesota, who have fur 30 to 
40 years been against diversion, have suddenly now turned in favor of diversion. 
It is because their constituents—the citizens of this country—and their homes 
are fa'ling into the lake. 

“T will give you one instance in the city of Evanston. A man hed a home there. 
He was an executive. He had a $60,000 home on the lake. He had a big, thick 
concrete seawall there. Last November in the storms the water came up so high 
that he had to employ 40 men to place sandbags around his house, and Congress- 
woman Church, who was the Congresswoman in his district, helped him move. 
He had to move his entire 8- to 10-room house out of there and live in a hotel 
because his whole home was surrounded like an island by water. Since that 
time he moved back and spent something like $10,000 to build jetties and take 
protective measures to protect his home. 

“Northwestern University, which has a long strip along Lake Michigan, lost 
over 200 feet of its shore. Loyola University likewise. It is not just confined to 
homes. There have been many homes where the foundations have been cracked. 
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There was one apartment building in Chicago where they had a 50-foot beach 
at one time. That beach is entirely gone and the water is right up to the founda- 
tion. When the waves come, it has cracked the foundation to the point where 
the owners are afraid to permit their tenants to live in that building. 

“The streets of the city of Chicago have been washed away by the waves. As 
you all know, our Lake Front Drive is periodically closed every time there is a 
high wind that comes up because the entire lake front is flooded. That is all 
because of these high levels. 

“It is not only affecting the property owners, but we have enormous beaches in 
Chicago and Wisconsin and Michigan, and they, too, have been washed away. 
We have an Oak Street Beach in Chicago that would ordinarily accommodate 
150,000 people on a hot summer’s day. Now there is hardly any sand left, and 
I do not think it would accommodate 10,000 people. The same is true on the 
shores of Lake Michigan, where you have in Michigan all these summer homes 
and hotels. They have fallen into the lake. 

“One of our members had to move his summer home back 200 feet from the 
shoreline. 

“I had a good friend, a woman editor of one of our Chicago papers, who told 
me she has a home in Indiana. It is a permanent home. She has worked for 
about 40 years and saved up her money and bought this home. She says now the 
high water is washing away her entire beach, and the home will be ruined and 
all her savings lost. 

“I am pointing out a few of these instances, which can be multiplied by hun- 
dreds. In my opinion, the damage that has been done by the high levels on the 
Great Lakes is in excess of $100 million, and I think that is conservative. 

“People are spending and have to spend ten, twenty, thirty, forty thousand dol- 
lars and some have spent $60,000 to protect their property. 

“Gentlemen, these people need relief now. They do not need surveys. The 
Army engineers is a very competent organization. When they are approached, 
they continuously say, ‘We are going to make a study.’ That is not what the 
people need. We have had enough studies. We need immediate relief, and Con- 
gress can do it without 1 cent of cost to the taxpayer, and it can be done in 
5 minutes by merely increasing the diversion. 

“T have just a few pictures I would like to leave with the committee for their 
records to show some of the damage that has been occasioned by this. This is 
only of two properties. The one with the sandbags is there also. I also have a 
news clipping from the Chicago Tribune of November 8 showing some of the 
effects of the waves which I would like to leave with the committee. 

“May I also say that I communicated with Gov. Henry F. Schricker, of the State 
of Indiana, about this pending lake diversion bill that was introduced by Illinois 
Congressmen. I wanted to get his support. I am pleased to say that Governor 
Schricker, of Indiana, wrote me saying he would be in favor of the diversion 
bill and would give the support of the State of Indiana to the diversion bill. I 
have a copy of that letter, not with me, but I would like to send it in for the 
record, if I may be given that permission, Mr. Chairman. 

“Mr. MacHrowicz. Without objection, the letter may be made a part of the 
record when it is received by the committee. 

“May I ask, in that connection, have you also contacted the Governor of 
the State of Michigan? 

“Mr. MESEROW. No; I have not. 

“Mr. MacHrRowlicz. Have you any knowledge as to his views on this legislation 
or the views of the Michigan Legislature? 

“Mr. Meserow. All I can say is that there are many, many good constituents 
along this lake front. They are vitally concerned and vitally interested in 
increased diversion. 

“Mr. Olis mentioned to you about the Governor’s Lake Conference Committee 
of Illinois. I would like briefly to comment on that committee’s activities. I 
acted as secretary of that committee. It was a nonpartisan committee and Mr. 
Olis was chairman. We made a very, very thorough study for a period of 4 years 
of the general diversion question and its pros and cons. We heard representatives 
from all of the Great Lakes States and from all over. I want to say this: We 
prepared a report in which we recommended increased diversion to the extent 
of 3,500 cubic feet per second. I would like the opportunity to introduce in the 
record this final report of this committee. 

“Mr. Macnrowicz. Without objection, it may-be included in the record. 

“(The document referred to is as follows :) 
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“*Frn~aLt REPORT OF THE GOVERNOR’S COMMITTEE To Stupy LAKE MICHIGAN 
DIVERSION 


“ “This five-member committee was appointed on January 23, 1947, by Dwight 
H. Green, then Governor of Illinois, to study the advisability of increasing the 
diversion of water from Lake Michigan through the Illinois Waterway. 

“‘Anthony A. Olis, of Chicago, was appointed chairman of the committee; At- 
torney Albert J. Meserow, of Chicago, secretary; Ralph Morgan, of Peoria; Com- 
missioner Oscar Hewitt, of Chicago; and Thomas B, Casey, of Springfield. 

“*The committee was charged with the responsibility of assembling all the 
data pertaining to Lake Michigan diversion through the waterway, of conducting 
public hearings in those areas primarily interested in the problem, of consulting 
with all available technicians and experts, and of formulating a program in 
regard to diversion which would be in the best interest of the State of Illinois. 

““*In the ensuing 4 years the committee has held 18 meetings and public hear- 
ings, studied and heard numerous technical opinions, heard representatives from 
the 6 Great Lakes States, and obtained the view of organizations and city officials 
in downstate Illinois as well as Chicago. 

“*The committee’s findings and conclusions follow. 


“Tt, DIVERSION HISTORY 


“*Water has been diverted from Lake Michigan into the Illinois River water- 
shed since 1848, when water was pumped from the South Branch of the Chicago 
River into the Illinois and Michigan Canal to answer the navigation needs of 
the canal. 

“*After 1857 the growing city of Chicago dumped its sewage into the Chicago 
River in order to avoid pollution of Lake Michigan, the source of its water 
supply. Starting in 1865, Chicago arranged with the I. and M. Canal commis- 
sioners to pump waiter from the river into the canal specifically for sanitary 
purposes, This pumpage stimulated the sluggish flow of the Chicago River, 
drew fresh water from the lake, and alleviated to some extent the noisome 
condition of the river. 

“*From 1870 and a population of 299,000 to 1900 aud a population of 1,699,000, 
Chicago pumped most of its sewage into the I. and M. Canal where it settled 
and did little to affect conditions on the lower Illinois River. 

“*The drainage canal was opened in 1900 and the rate of diversion was in- 
creased to 4,000 cubic feet per second—more than four times the previous rate 
of diversion. By 1920 the canal was receiving the sewage of 3,000,000 people 
and industrial wastes equivalent to the sewage from another 1,000,000. 

“*To handle this load the diversion rate was progressively increased until it 
reached 7,200 cubic feet per second in 1922. The net result was to flush un- 
treated wastes down the river as far as Lake Peoria, creating an unwholesome 
condition in the river. 

“*This policy—destined to continue without material modification until 19830— 
was forced on Chicago by its rapid growth, industrial as well as populationwise 
and the unprecedented problems in connection with scientific treatment of. the 
wastes. 

“*Those communities along the lower stretches of the river although contribut- 
ing proportionately the same amount of pollution of the waterway—understand- 
ably were aroused at the complete despoilation of the stream. 

‘* ‘Meanwhile, in 1909, the engineers of the Sanitary District of Chicago had 
started wrestling with the problems of artificial treatment of Chicago’s sewage. 
The construction program of the proper facilities was slow in getting underway 
and the first sewage-treatment plants of any consequence were not placed in 
operation until 1922. 

“*By 1930 the sanitary district had put in operation two more large treatment 
plants which removed more than one-fourth of all sewage pollution from domestic 
pumpage originating in the district. 

“‘In the meantime, six Great Lake States—Wisconsin, Michigan, Minnesota, 
Ohio, Pennsylvania, and New York—with Canada as an interested observer, 
had petitioned the United States Supreme Court to restrain the sanitary district 
from unreasonable diversion of water from the Great Lakes-St. Lawrence water- 
shed. Their action was based on the contention that such diversion lowered lake 
levels damaged dock facilities, and retarded shipping on the Great Lakes. 

“*On April 21, 1930, the Supreme Court entered a decree ordering the sanitary 
district to reduce its annual average diversion from Lake Michigan to 1,500 
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cubic feet per second on and after December 31, 1938. In addition, the sanitary 
district was bound by the decree to complete sewage-treatment facilities for all 
wastes originating in the district. 

“*The depression and World War II hampered the construction program of the 
sanitary district, but at present the $200 million program is 95 percent com- 
plete, all sewage is being treated, and the practical limit of effectiveness has been 
reached. 

“Tt was of particular interest to the committee to note that the Supreme Court 
edict setting the arbitrary limit of 1,500 cubic second-feet is open to modification 
and that the Court, while reserving jurisdiction of the matter, emphasized further 
that Congress has jurisdiction over navigation and navigable streams. 


“TT, OBJECTIONS 


“*The principal objections to an increased diversion rate from Lake Michigan 
into the Illinois waterway appear to stem from the following sources : 

“1, Canada, which has attempted to create an international issue of diversion 
and has found the United States State Department since 1933 a willing tool, 
although the waters of Lake Michigan are entirely within the borders of the 
United States. 

“*2. The cities of Peoria and Beardstown which went on record with the com- 
mittee as fearing that increased diversion would create an additional flood 
hazard. 

“3. A few down-State citizens who, ignoring the Sanitary District of Chicago's 
$200 million treatment works, denounce the whole matter as a ‘Chicago scheme’ 
to flush its sewage down the river. 

“*4. Several sportsmen’s groups which fear further pollution of the river. 

“5. Barge operators on the waterway who contend that any increase in the 
diversion rate will increase their costs. 

“6. The Great Lakes States, which brought the original action in the Supreme 
Court, although several groups from these States testified the high level of the 
Lakes in recent years has caused considerable property damage and they would 
welcome increased diversion at Chicago. 

“*7. Several Eastern States which charged the additional diversion was being 
sought to increase the output of electricity and power. 

**All of the experts who testified before the committee indicated that the 
volume of water diverted through the Chicago River can have no appreciable 
effect on lake water levels which appear to rise and fall in cycles. 


“1r, FOR INCREASED DIVERSION 


“In general, the proponents of increased lake diversion are those who live in 
proximity to the sanitary canal, those who are interested in improving the 
condition of the waterway, and such agencies as the United States Public Health 
Service, the city of Chicago Water Department, and other organizations.’ 

‘Chicago water engineers informed the committee that during storm periods 
the low rate of diversion permits the Calumet River with its industrial waste 
load to back up into the lake not far from the source of the South Side’s water 
supply. While a city of Chicago filter plant is in operation on the south side, 
the condition can become far from wholesome. 

“*The sluggish nature of the Chicago River and the sanitary canal at the pres- 
ent diversion rate has lowered the oxygen content of the water to the vanishing 
point. This situation accounts for the most part, according to committee wit- 
nesses, for the foul odors which plague residents along the upper part of the 
waterway during hot spells, as far down as Joliet. 

“ *Also in favor of increased diversion are those sportsmen’s groups which have 
made a thorough study of the problem and have learned that an increase in the 
rate with fresh water will improve the nature of the waterway to the point where 
it will sustain fish life. 


‘Iv. STATE BOARD CONSULTED 
“In view of the technical aspects of the many problems involved, this com- 
mittee asked the Illinois State Water Resources and Flood Control Board to make 


a study and report the effect on the Illinois waterway of an increase of 2,000 
cubic feet per second from Lake Michigan. 


1 List of organizations on file with committee secretary 
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“*This board is composed of the heads of the following departments of the State 
of Illinois as well as their engineers and consulting specialists: Division of public 
works and buildings, conservation, agriculture, registration and education, and 
health. 

“*After a full investigation and study that board’s report’ contained the follow- 
ing conclusions and recommendations with respect to an increase of 2,000 cubic 
feet per second diversion from Lake Michigan into the Illinois waterway. 

“ ‘Conclusions.—1. That it would promote the general welfare of the State of 
Illinois, and particularly the inhabitants of the Illinois River Valley, if the waters 
of the river were at all times of a quality sufficient to sustain fish life and avoid 
the creation of a nuisance. 

“<2. That the minimum desirable specification for such a water, by present-day 
standards, is that it should contain at least four parts per million of dissolved 
oxygen. 

“*That, when the sanitary district of Chicago has achieved the points of 
treating all sewage and industrial wastes to an efficiency of 90 percent, it appears 
that 2,000 cubic feet per second additional diversion of Lake Michigan waters in 
addition to the present 1,500 cubic feet per second now authorized will be neces- 
sary if the quality of water specified in conclusion No, 2 is to be achieved. 

“*4. That from data available an increase of 2,000 cubic feet per second would 
raise river stages for average flows from 0 to 1.2 feet and for low flows from 0 to 
1.6 feet. The most pronounced increases occur in the tail water regions of the 
various dams, particularly those dams at La Grange and Peoria. 

“5. That these increased stages would cause increased pumpage costs in drain- 
age and levee districts on the lower river to the estimated amount of $7,725 
annually. 

“6. That currents in critical sections of the river will be increased by varying 
amounts, the estimated maximum increase for average conditions being 0.45 
of a mile per hour for the canal immediately below Lockport. 

“*7. That the effects of the suggested increased diversion will be primarily 
evident in the Lockport, Brandon Road, and Dresden Island pools. 

“8. That there is not at hand at the present time sufficient data to definitely 
evaluate the degree to which the proposed increase in diversion will improve the 
dissolved oxygen content of the lower river, i. e., below Peoria, though it may 
be concluded that the maximum beneficial effects in dissolved oxygen content 
will be apparent in the Brandon Road and Dresden Island pools and may be 
expected to improve conditions in the lower river. 

“9 That, assuming complete treatment of sewage, no flushing of putrescrible 
sludge into the lower river will result from the suggested increase in diversion. 

“10. That the effect of increased diversion on fish life may be expected to be 
generally beneficial, that is to say the limits of suitable environment for fine 
fish will probably be extended upstream. The degree to which this will be 
attained can only be determined through further study and actual experience. 

“*11. That the proposed increase in diversion will have no effect on the general 
health of the valley. 

“72. That no detrimental effect can be expected from the increased diversion 
on municipal and industrial water supplies. 

“13. That, as a result of the studies necessary for the preparation of this 
report, there is indicated a need for the establishment under this board of a 
long-range over-all program for the investigation and study of the need for 
increased diversion and its effects. 

“*Recommendations.—1. That any approval by the State of any move on the 
part of the Chicago Sanitary District looking toward an increase in diversion 
from Lake Michigan be predicated on the complete treatment of all sewage 
arising in the district to the maximum efficiency attainable within the method 
of treatment adopted. 

“*2. That upon the completion of Chicago’s projected sewage treatment plants 
the suggested increase of 2,000 cubic feet per second be accepted as acceptable 
subject to revision in the light of revised data. 

“3. That the State will assume no direct or contingent liability for any 
damages to persons or property as a result of the 2,000 cubic feet per second 
increase in diversion and, further, that these recommendations are not to be 
construed to relieve the sanitary district of Chicago of any liability for damages 
resulting from the increase of water from Lake Michigan. 


2 Complete report with all supporting data on file with committee secretary. 
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“4. That the technical agencies of the board are hereby authorized and directed 
to continue the investigation now started with the view of establishing a body 
of data adequate for development of final conclusions and recommendations in 
the future. 

“*5. That, in the event of any increase in authorized diversion, the overall 
control or budgeting of the total annual diversion available rest in the State 
water resources and flood control board, 


“‘*v. FINDING OF THIS COMMITTEE 


“*1. Increased diversion would not increase the flood hazard in the lower 
sections of the waterway to any appreciable extent. 

«2. In view of the complete treatment of the sanitary district’s sewage facil- 
ities, pollution of the waterway has been cut to a minimum and increased diversion 
would restore it to a wholesome condition by raising the oxygen content of the 
water and diluting the excess nitrogen. 

“+3. The increase in the current of the stream would be so slight it would not 
have any material effect on the costs of the barge operators. 

“‘4. Restoration of the waterway to a wholesome condition would provide 
relief for more than a million of our citizens along the upper reaches of the water- 
way who at present are plagued by the malodorous conditions caused by the 
sluggish flow. 

“5. The object of the proposed increase in lake diversion is not to provide 
increased hydroelectric facilities. 

“6. Canada has no proper interest in the amount of water diverted from Lake 
Michigan which lies entirely within the United States. 

“*7. Increased diversion would have little or no effect on lake levels. 

“*8. The matter of diversion from Lake Michigan is properly the responsibility 
of the Congress of the United States, notwithstanding that the United States 
Supreme Court has reserved jurisdiction of certain phases of the problem. 


“‘vT, COMMITTEE RECOMMENDATIONS 


“ ‘In view of the foregoing and the technical and expert opinion which supports 
these findings, this commitee recommends that proper legislation be introduced 
into the Senate and House of Representatives of the Congress of the United 
States forthwith, and that this legislation establish the diversion rate from 
Lake Michigan into the Illinois Waterway at an annual average of 3,500 cubic 
feet per second, in addition to domestic pumpage, and that some provision be 
made for reviewing the diversion rate periodically in order that it may be adjusted 
to the best interest of the people of the State of Illinois’ 

“Mr. Meserow. One more point, if you gentlemen please. In previous hear- 
ings the question of congressional jurisdiction over lake diversion has been raised 
by the opponents. In that connection, before the Supreme Court they say that 
only Congress and not the Supreme Court has the jurisdiction. When they 
come before Congress they say only the Supreme Court has jurisdiction of this 
question and not the Congress. I would like to read about three lines from the 
1930 decree entered by the United States Supreme Court. 

“Mr. Macnrowricz, I would suggest, if possible, you make that as brief as you 
ean because both Mr. Dondero and myself are vitally interested in the bill which 
will be brought up before the House in the next few minutes. 

“Mr. Kiucznski. Mr. Chairman, I have another witness who will just take 
a few moments. 

“Mr. MEsERow. It reads as follows: 

“These requirements as between the parties are the constitutional right of 
those States subject to whatever modification they hereafter may be subjected 
to by Congress acting with its authority.’ 

“There are a couple of other places here where it is held all action of the parties 
and the Court in this case may be subject to any order Congress may make in 
pursuance of its constitutional powers. So the Court recognizes Congress does 
have power on this question. 

“Mr. Macurowlcz. I did not mean to cut you short. We are perfectly willing 
to have you come back in the afternoon. I just wanted to call your atetntion 
to that fact. 

“Mr. Meserow. Thank you very much. 

“Mr. Macnowrcz. The photographs will be received in the files.” 

Mr. DonpEro. Mr. Meserow, have you an estimate, or any compilation of the 
damage done by the high water of the lakes in the last 2 years? 
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Mr. Mesrrow. The Army engineers made a study of the approximate damage 
on Lake Michigan, and their figure was $65 million. I think it is conservative 
because they did not go into most of the sources that I had, and I think my esti- 
mate is $100 million on Lake Michigan alone. 

I want to bring out these two new factors to this committee that were never 
heard before. Since this committee met last year I had occasion to attend a hear- 
ing of the International Joint Commission in Sault Ste. Marie, Mich., at which 
your honorable chairman was present. The reason why this Commission held 
a hearing in Sault Ste. Marie was the fact that the gates at Sault Ste. Marie, on 
the St. Marys River—there are 18 gates which divide Lake Superior and the St. 
Marys River and stop the flow into Lakes Michigan and Huron—these gates, 
immediately after the steel strike was ended, were opened, and it caused a flow of 
117,000 cubic feet per second to flow from Lake Superior through the Soo locks 
into Lakes Michigan and Huron. 

The property all around there was flooded, and your chairman will so testify 
because he saw it. The property owners lost their property, and docks and ship- 
; yards, gravel and coal companies along the shores were all flooded out. 

: So the Commission kindly held a hearing to hear these property owners. 

I appear on behalf of the property owners on the lower lakes—Lakes Michigan 
: and Huron—and I told the Commission of the plight of the property owners, but 
; I am sorry to say the International Joint Commission did absolutely nothing 
' about it. 

The question was raised here and asked of one of the witnesses about the rea- 
son for the high levels of the lakes. There are certain reasons, such as excess 
: 





of rainfall and lack of evaporation, and those matters over which man has no con- 
trol; but there is one matter over which man has control, and that is the flow 
from Lake Superior into Lakes Michigan and Huron. 

I have here the figures from the Army engineers. In August of 1952 the flow 
from Lake Superior through the St. Marys River and the Soo locks into Michigan 
and Huron was 117,270 feet per second. Think of it, gentlemen; 117,000 feet of 
water flowing from Superior into Michigan, and here is the State of Illinois which 
for 40 years has been asking for a measly 1,000 feet of water and is having this 
difficulty in getting it. 

You wonder why the levels are high. Lake Michigan can be compared to a 
bathtub. You have flowing into it 117,000 eubic feet per second, flowing out 
1,500 cubic feet per second. What happens? The level rises and it is going to 
overflow ; and that is exactly what is happening. Certainly the State of Illinois 
is entitled to one-eightieth of the amount that is coming out of Lake Superior. 

I want also to point out to this committee why Lake Superior’s level is high. 
Why is it necessary fur the International Joint Commission, composed of mem- 
bers from Canada and the United States, to cause this to flow from Lake Superior 
; into Lake Michigan? I have here a letter from Col. Arthur C. Gromley, colonel 
i of the Corps of Engineers in charge of the Sault Ste. Marie locks. 

: In Canada there are two rivers that normally flow north into the Hudson Bay, 
but their flows were reversed into Lake Superior for power purposes, and for 
power purposes only. 

One river is the Ogokie River, In the month of May the Ogokie put into Lake 

; Superior 3,480 cubic feet per second, and the Longlake River put in, in the month 
j of May, 1,795 eubic feet per second, or a total of 5,275 cubic feet per second. 
Now, think of it—5,275 eubic feet per second flowing from Canadian rivers into 
: Lake Superior and causing Lake Superior’s waters to rise. 
} Lake Superior water has to go out, and where does it go? Into Lakes Michigan 
and Huron. And who suffers. All of these thousands of lakefront property 
owners; people who cannot have their beaches and bathing anymore because 
they are washed out and whose houses are falling into the lake. Northwestern 
University lost 200 feet of its lakefront. We had a storm a week ago in Chicago— 
a severe windstorm and thunderstorm—and the damage was terriffic because of 
the water levels in the ensuing storms. 

I say this committee and the International Joint Commission should give con- 
sideration to these property owners. The citizens of the United States should 
come first and not the Canadian power interests. 

The second thougnt I want to inject to this committee is this: There have been 
questions asked as to what happens in times of low levels. There is just as much 
harm from the excessive low levels as there is from the high levels. I know that 
the sanitary district and every group and every interest and every State—TIllinois 
at least—would be in favor of some sort of pact between the States—between 
the six Great Lakes States of New York, Pennsylvania, Ohio, Michigan, Wis- 
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consin, Indiana, Minnesota—and Canada to form some Commission in which 
these States control the levels of the lakes, both in high- and low-water times. 

It can be done with a minimum amount of cost. And I think, Mr. Chairman 
and gentlemen of the committee, that the opposing States, who have opposed 
diversion for the past 40 years, will now be agreeable to such a pact. 

Thatisall Ihavetosay. Thank you. 

Mr. Donpero, Are there any questions from the left? 

(No response, ) 

Mr. Donpero. Any questions from the right? 

(No response.) 

Mr. Donvbero. Thank you very much for your statement. 

Mr. SHEEHAN. With your permission I would like to have included in the 
record the fact that there are three other elected officials from the sanitary dis- 
trict present here and who will not be heard unless you want them: Mr. J. B. 
Martin, Mr. John Henneberger, and Mr. William Nordburg. 

For the information of the committee, there are 9 elected officials of the Sani- 
tary District of Chicago, 3 Democrats and 6 Republicans, and all 9 are in favor of 
the bill. 

Mr. Donprro. Their presence will be noted in the record to show that they 
are here and their personal interest in this hearing before the committee. 

If there are no other witnesses to be heard this morning, the committee will 
stand adjourned. 

Mr. STANLEY. In fairness to the International Joint Commission, Mr. Chair- 
man, I would like to state that the matter of allowing 100,000 cubic feet per 
second to pass through the control gates was in order to hold the level of Lake 
Superior to the point that had already been determined by the control board. In 
order to do that they let this water through. 

The people below compalined. The water level did raise somewhat. This 
commission, upon receiving that complaint and application, did not wait to go 
on atrain. We flew up there and had a complete hearing, and found that that 
diversion had not affected the level of Lake Michigan materially. 

We changed the flow of water through these control gates to the entire 
satisfaction of the people concerned who were there and expressed their apprecia- 
tion of the work the Commission had done for their immediate relief. 

Mr. Watts. Mr. Chairman, before we adjourn Il want personally to welcome 
Conunissioner Stanley here. He comes from my home State and has had a long 
and distinguished career in public service. [le served as Governor of Kentucky 
and United States Senator, and is now Chairman of the International Joint 
Commission. It is a real pleasure to have you here this morning, Mr. Stanley. 

Mr. Donpbero. I think we all say to you, Mr. Stanley, few men can claim a 
record of public service that can compare with yours, 

Mr. Stantey. Thank you. 

Mr. Donvpero. The committee will stand adjourned. 

(Whereupon, at 11:40 a. m., the committee adjourned until 10 a. m., the 
following day, Thursday, July 16, 1953.) 


Mr. Meserow. If the chairman and the members of the committee please, there 
is a lot of controversy on the effect of diversion on lake levels. My organi- 
zation feels anything taken out of the lake will be beneficial to the property 
owners because it means lowering the level of the lake. We feel it is like a 
bathtub. You pull out the stopper and the water level goes down. Whether it is 
a half an inch or 2 inches, or five-eighths of an inch, is immaterial, because we 
fee] that 2 inches off is better than 2 inches on the top of the level of the lake. 

For the past 4 years the level has been high and it has been increasing in 
height. It almost reached the 1952 level at the present time. The Army engi- 
neers in the Chicago district and Mr. Ramey, an authority on lake levels, feel 
the levels of Lake Huron and Lake Michigan will continue to be high for the next 
3 years. The committee should keep in mind that this bill is not an absolute 
bit which says that we shall permanently have increased diversion; but it is 
merely a study. It is an experiment. 

Mr. Olis told you that he and the district, that is, the Sanitary District of 
Chicago, the proponents of the bill, are willing to abide by the results of 
the Army engineers’ study for a period of 3 years. It may be beneficial or do a 
lot of harm, or some good. We do not know. But this bill is merely authorizing 
a study to be made. 

In my statement before this committee previously I told of the plight of some 
of these property owners. They lost their beaches. The bluffs around the 
northern suburbs of Chicago are falling into the lake. Houses have fallen into 
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the lake. Northwestern University lost 200 feet of its shoreline. The shore of 
Lake Michigan used to have a fine beach. It has all been completely wiped out 
by the high levels of the lake. 

Some of the Great Lakes States, which are traditionally opposed to lake di- 
version, come here and oppose the bill. The officials of those States oppose the 
bill, but I have hundreds of letters from the property owners, who are their own 
constituents in those States, who are in favor of this bill. From the city of 
Cleveland and the city of Milwaukee of the State of Wisconsin, which is one of 
the greatest opponents of the bill and one of the leaders. Some of the most 
active members of my association are from the city of Milwaukee. They are 
the people who live along the shoreline. 

You will hear from Mr. Naujoks, one of the opponents here, that the Supreme 
Court has sole jurisdiction over this problem. I happened to participate in the 
United States Supreme Court case in behalf of Illinois in opposition to Mr. 
Naujoks. Every time the matter comes up before the Supreme Court—and it 
has been up there 2 or 3 times—Mr. Naujoks contends that the Supreme Court 
does not have the jurisdiction, but Congress does. When there is a bill before 
Congress he says the Supreme Court has jurisdiction. 

You will find in my statement, which is now in the record, that the United 
States Supreme Court decree reserves jurisdiction to the Court to modify the 
decree, but directly emphasizes the fact that Congress has sole jurisdiction gov- 
erning this problem. 

Mr. ScHERER. May I interrupt? 

Mr. Meserow. Yes. 

Mr. Scuerer. I am not too familiar with that decree, but does not the Supreme 
Court retain jurisdiction over this problem in the event Congress does not act? 

Mr. Meserow. That is right. 

Mr. Scuerer. The Supreme Court decree cannot possibly prevent Congress 
from passing new legislation as long as such legislation is constitutional. 

Mr. MeEserow. That is correct. The question of Canada and its rights was 
raised on this problem. I would like to mention for the benefit of some of you 
members the Ogokee project. There were two rivers in the southern part of 
Canada north of Lake Superior—the Ogokee and the Long Lac Rivers. The 
Ontario Hydroelectric Power Commission of Canada reversed the flow of those 
two rivers into Lake Superior for power purposes. Mr. Olis told you 5,000 eubic 
feet was the flow into the Lake. There are times when 7,500 cubic feet per sec- 
ond flows into Lake Superior. That raises the level of Lake Superior and when 
it gets too high they open the gates of Sault Ste. Marie and permit the water to 
run into Lakes Michigan and Huron. 

I have the records of the Army engineers that show during the summer months 
almost every year 125,000 cubic feet per second flows from Lake Superior into 
Lakes Michigan and Huron. That is 125,000 cubic feet per second. 

This bill you are considering asks for a measly study of an additional 1,000 
cubic feet per second. There is no question but that the levels of Lakes Michigan 
and Huron are raised by the 125,000 cubic feet per second, and most of it coming 
from Canada. 

Mr. ScuHerer. Was that inversion by Canada approved in any way by the 
United States? 

Mr. Meserow. Through the International Joint Commission. 

Mr. Scnerer. They approved it? 

Mr. Meserow. Yes. You have heard about this bill possibly violating the 1909 
boundary treaty with Canada. I would like to read briefly from article 8 of the 
1909 treaty with Canada. 


“The following order of precedence shall be observed among the various uses 


enumerated hereinafter for these waters, and no use shall be permitted which 
tends materially to conflict with or restrain any other use which is given pref- 
erence over it in this order of precedence : 

“(1) Uses for domestic and sanitary purposes :” 


That is the very first purpose, and that is the purpose of this bill. The purpose’ 


of lake diversion, as Mr. Olis told you. It is for sanitary purposes in the Illinois 
Waterway. That is the very first purpose. 

The Canadian interests by this treaty are bound to recognize and not object 
to the addition diversion. 

“(2) Uses for navigation, including the service of canals for the purposes of 
navigation ; 

“(3) Uses for power and for irrigation purposes.” 

There cannot be any violation of this bill with the Canadian treaty. 
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Gentlemen, I do not want to take up any more time and I appreciate the 
opportunity of being here on behalf of the property owners, who have had no 
relief of any kind. There is no agency of any government that provides any 
relief for the property owners in this situation. An individual property owner 
with a frontage of 25 or 50 feet on the lake, in order to protect his property and 
put in preventive works, must pay anywhere from $10,000 to $40,000 for those 
preventive works to protect his property and keep it from being wiped out. Many 
have done it, but others cannot do it. 

Mr. Scuerer. This damage which I know is happening to properties along Lake 
Erie also, is that due, or do I gather from your testimony it is due in part to the 
natural raising of the lake levels, augmented by the inversion of water by 
Canada into Lake Superior? 

Mr. Meserow. The raising of the levels. 

Mr. ScHERER. Would that be the substance of your testimony? You would not 
claim all of the damage done to the property owners you represent is the result 
of the inversion of water, would you? 

Mr. Meserow. No. There are natural causes that raise the level, including 
cycles. It is not so much the high levels, but that plus a storm which causes it. 
A storm whips up the waves and when you have highlevels it causes severe 
damage. 

Mr. ScHerer. You say that the inversion of the Canadian water augments or 
increases that damage? 

Mr. MEeserow. That is right. 

Mr. Scuerer. This diversion of 1,000 cubic feet per second would not help your 
problem though, would it? 

Mr. Meserow. As I said before, a half an inch or an inch lower is better than 
an inch higher. 

Mr. Scuerer. That is true, but would it help it materially? 

Mr. MrEserow. I think it might. Yes. 

Mr. Scuerer. I was reading some of the testimony before the committee given 
last session in which there was some testimony to the effect that as far as Ohio 
was concerned the reduction of the level of the water by 1 inch would not appre- 
ciably lessen the damage caused by the high water. 

Mr. MESEROW. When you get some of these things like piers out in the water 
where the water is real close to the top of a pier, then an inch or two would 
make a difference. There are certain instances where it would make a difference. 

Mr. BiaTnik. Are there any questions? 

Mr. Kiuczynsk1i. After the study of the Corps of Engineers they would have 
to report back to Congress and to this committee. Would your organization be 
satisfied with their report whether they increased the 1,500 cubic feet per second 
or decreased it? 

Mr. Meserow. The association would be satisfied. Yes. We would be satisfied 
and are very curious to find out the result of increased diversion. 

Mr. KiuczyNski. 1 understand the report of the Corps of Engineers, with the 
exception of Colonel Milne’s statement last year, is that the increase of 1,000 
cubic feet would only lower the level five-eighths of an inch in a 10-year period. 
You are satisfied an inch would do an awful lot for the property owners? 

Mr. MEsErRow. That is right. 

Mr. Kiuczynski. An inch lower would harm the Great Lakes carriers though. 
Here you have all of these millions of dollars spent by the property owners alotig 
the shore. It would help them an awful lot to lower it an inch, but it would 
hurt the Lake Carriers’ Association, and I think that is very bad. 

Mr. MEsERow. One of your colleagues mentioned here that the functions of 
the committee was to weigh the equities. I think that is true. On one side you 
have shipping interests who are worried about a little tonnage of coal, which 
they can certainly well afford. On the other hand, we have a damage of lake 
property alone of over $100 million in property damage since the levels increased. 
Weigh the equities of those two sides. 

Mr. Kiuczynskt. I have no further questions. 

Mr. Rocers. How many members are there in your association? 

Mr. Meserow. 1,500. 

Mr. BLaTNrK. Are there any further questions? 

Mr. WirHrow. I am a little confused about the amount of damage this inch 
would do in regard to the property of the people you are representing. I notice 
in this bill of Mr. O’Brien’s, H. R. 3210, there is no mention of the protection 
which would be afforded to property on the shores along the Great Lakes. 
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Mr. Meserow. In the preamble, Mr. Congressman, it says, the effect and extent 
to which such increased diversion may affect the level of Lake Michigan. That 
is one of the purposes of the bill. 

Mr. WirHrow. But in the bill that was introduced, which was before this com- 
mittee before, it was specifically mentioned in the bill. This bill is H. R. 3300 in 
the 83d Congress. It specifically mentioned—‘and to afford protection to prop- 
erty and shores along the Great Lakes.” 

Why was that left out of this bill if it is so essential? That is my point. 

Mr. MEserow. You must remember, Mr. Congressman, this is a bill to afford 
a study. It does not say the effect of this diversion is going to beneficial on the 
lakefront property, but it is a study to determine whether or not it might or 
might not be. But there is no one here who testified and said increased diversion 
at Chicago would raise the level of the lake. 

Mr. WiTHRow. It does not seem reasonable to me that all of this damage is 
done because the lake level may go up Linch. I think it does not sound reasonable 
to me. I think this damage is done because of natural causes, such as high water 
eycles, and things of that kind. I just cannot see all of this damage. 

Mr. MesEerow. The damage is there. 

Mr. WiTHEROw. The five-eighths of an inch will not raise the lake level at all? 

Mr. Meserow. No. This bill, if it went into effect with increased diversion, 
would lower the level of the lake. The amount it lowers it is problematical. 
There have been all kinds of estimates. Everything from five-eighths of an 
inch to 2 inches. I say whatever amount the lake level does go down is beneficial 
to the property owners, because it is 3 or 4 or 5 feet too high now. 

Mr. WitrHrRow. I heartily agree with you there, but the amount of damage 
that would be avoided by reason of a five-eighths of an inch dropping of the 
lake leve) to me just seems absurd. 

Mr. MESeErRow. I do not know how much it will drop, and that is why we want 
the bill—in order to find out what will happen. Maybe we will take it up from 
there. 

Mr. BusH. Mr. Chairman, may I ask a question? 

Mr. BLATNIK. The gentleman from Pennsylvania. 

Mr. BusH. You say it will help if the lake level is reduced 1 inch. You will 
still have some damage even though it is lowered 1 inch, will you not? 

Mr. Meserow. Yes. 

Mr. BusH. Damage to the property owners? 

Mr. Meserow. That is right. 

Mr. BusH. But it will lessen the damage providing it is lowered 1 inch. Is 
that not your contention? 

Mr. Meserow. That is my contention. If I had my way it would be a 10,000 
cubic foot per second diversion instead of 1,000, 

Mr. BusH. That might be too much, 

Mr. Meserow. Iamafraidso. Thank you. 


x 





